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Plan.to Regulate | 
Interstate Bus | 
Operation Argue 


Federal Control of Common- 
Carrier Motor Highway 
Vehicles Generally Fav- 
ored at Hearing. 


Proposal Is Opposed 
By Truck Operators 


I. C. C. Is Asked by Freight 
Service Interests Not to Rec- 
ommend Proposed Legis- 
lation to Congress. 


Oral arguments were heard by the 
Interstate Commerce Commission on 
February 10 on the question of whether 
it should recommend to Congress legis- 
lation providing for a plan of Federal 
regulation of the operatidén of common- 
carrier motor highway vehicles in inter- 
state commerce, 

The arguments were directed to a pro- 
posed report by Attorney-Examiner Leo | 
J. Flynn, of the Commission, made pub- 
lic recently following an extensive in- 
vestigation of motor bus and truck op- 
eration in Docket No. 18300, in which 
he recommended a plan of Federal regu- 
lation which would employ State authori- 
ties or joint boards of State commission- 
ers as agents of the Interstate Commis- 
sion, subject to an appeal to the Federal 
Commission, 


Proposal Generally Favored. 


Federal regulation of motor busses 
was generally favored by those who prc- 
sented arguments, but the manufactur- 
ers and operators of motor trucks in 
freight service objected to regulation on 
the ground that it would retard the de- 
velopment of a new mode of transporta- 
tion and hamper their flexibility of op- 
eration. 

Alfred P. Thom, general counsel of 
the Association of Railway Executives, 
which favors Federal regulation both of 
busses and trucks when engaged in in- 
terstate commerce, highly praised Mr. 
Flynn’s proposed report. He tmged, 
however, that there should bé but one 
system of Federal regulation, applying 
alike to subsidiaries of railroads oper- 
ating busses or trucks, and to carriers 
not subject to the act to regulate com- 
merce. He said there is no occasion for 
different treatment of the carriers con- 
trolled by railroads. If certificates of 
public convenience and necessity, issued 
by the Interstate Commerce Commission, 


should be required before a railroad may | 


extend its service, as under the present 
law, he said, he saw no reason why the 


same requirement. should not apply to an | 


extension of service or the operation of 
a new service by motor vehicle or a joint 
service by rail and motor vehicle. 

“Your problem,” he said, “is to find out 
how the public can be best served and 
to prevent invasion of territory already 
adequately served by an existing carrier 
if the new service will tend to impair it.” 

C. C. McChord, formerly a member 
of the Interstate Commerce Commission, 
counsel for the National Automobile 
Chamber of Commerce, introduced A. J. 
Brosseau, president 6f Mack Trucks, Inc., 
and chairman of a special committee rep- 
resenting the manufacturers of. motor 
trucks, who opposed the recommendation 


for regulation of motor truck operations. | 


It is the unanimous judgment of the 
members of the special committee, after 
a thorough study, he said, that, there 
is no evidence in the record showing a 


demand by the shipping public for such | 
' debenture certificates, showed, that while | 
j $45, 000,000 was being collected monthly | 


regulation or any need for it. 

Referring to the recommendation of 
the report that contract or private car- 
riers by motor truck be exempted from 
regulation, he said this would leave the 
full weight of Government regulation to 
be exerted against only a small part of 
the business and would force the motor 
truck common carrier either out of busi- | 
ness or into the private carrier field. 

“The report fails to recognize,” Mr. 


[Continued on Page 6, Column 2.) 


Supply B Bill Passed 


For War Department | 


Current Appropriation and 
Budget Estimates Exceeded 


The suppiy Dill for the Department of 
War (H. R. 10286) for the fiscal year 
1929, carrying $406,180,709 in regular 
annual and permanent appropriations, 
including $27,776,278 in the deficiency 
act, was passed February 10 by the 
House. The measure, as the result of 
three amendments adopted by the House, 
totals $6,892,710 more than recommended 
by the House Committee on Appropria- 
tions. 

The three amendments adopted, Feb- 
ruary 9, by the House in the Committee 
of the Whole, and approved February 10, 
were: For increases in the Officers’ Re- 
serve Corps, $531,400; for Army rifle 
matches, an increase of $475,000, and for 
an increase in the rivers and harbors 
allotment of $5,886,310. 

A motion to recommit the measure 
was defeated by a vote of 229 to 124. 
The votes on the amendments taken Feb- 
ruary 10 were as follows: Officers’ Re- 
serve amendment, 268 to 95; amendment 
to rifle matches section, 240 to 119; rivers 
and harbors increase, 160 to 96. 

As passed the bill provides 
propriation of $10,547,101 
the appropriations for 1928.and $6,388,- 


an ap- 


566 in excess of the amount recommended | 


by the Bureau of the Budget. 


| 
| 
| 


| 
1 
| 
| 
| 
1 
‘ 
of Oregon amount to 3,665,000 horse- 


| tion 


in excess of } 
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Inquiry Into Use of Injunction | 
In Strike Is Asked of Senate | 


Case Involving Street Car Controversy Is Cited by Presi- 


A request that the Senate Committee 
on the Judiciary investigate the injunc- 
tion issued by Judge Robert C. Baltzell in 
the United States Court for the District 
of Indiana in the recent Indianapolis 
street-car strike, was made to the Com- 
mittee on February 10 by William Green, 
President of the American Federation 
of Labor. Mr. Green appeared before the 
Committee to advocate favorable action 


on the biil (S. 1482) introduced by Sen- 
ator Shipstead (Farmer-Labor), Minne- 


of Federal Courts in the issuance of in- 
junctions. 

The Indianapolis case was one of those 
cited by Mr. Green as alleged abuses of 
the injunction power. Senator Walsh 
(Dem.), of Montana, a member of the 
Committee suggested that an investiga- 
tion would probably fall within the juris- 
diction of the Committee on the Judici- 
ary and Senator Norris (Rep.), Ne- 


br aska, | Chair man of the Committee, said ! 


Advantages Claimed 


| For Export Debenture 


Plan of Farm Relief 


' Remission of Taxes Effected 
Not in Conflict With Tariff 
Policy, Declares Dr. 
C. L. Stewart. 


Declaring that the export debenture 
| plan for farm relief is a remission of 
| taxes which would not impair the tra- 


| Professor Charles L. Stewart, of the 
Dniversity of Illinois, told the House 
Committee on Agriculture, February 10, 
that the Ketcham bill (H. R. 10568) was 


economically sound. 


Nor would the proposal, Dr. Stewart 


said, tend to create trade reprisals on 


the part of foreign countries. He quoted 


Professor Allen Young, of Harvard Uni- | 


versity, as saying that the debenture 
plan “is not likely to lead to interna- 
tional disagreements.” Only three coun- 
tries in the world, including the United 
States and Great Britain, have not al- 
ready made export agreements. 
Advantages Claimed for Plan. 

In response to questions by Represent- 
! ative Ketcham (Rep.), of Hastings, 
Mich., Professor Stewart replied briefly, 
as follows: 

The export debenture plan is no new 
departure, but is amply founded on tra- 
dition; it is Constitutional; if adminis- 
( tered properly it is economically sound; 

it.is workable and consistent with the 

Federal resources; it will not lead to 

dumping; it can be made to prevent 
i overproduction, and it is the simplest 
| and most easily operated plan yet pro- 
| paged 
| Stewart submitted for the record 
laws as they had 
| worked in Germany, Sweden, Czecho- 
slovakia and France. He insisted that 
certificates issued under the plan wouid 


' dane debenture 


erage. 

He pointed out that figures for ex- 
ports and imports over the last six years, 
based on the Fordney-McCumber tariff 


| 


those proposed in the Ketcham bill for 


in duties, debentures ‘would not have ex- 
“ceeded $15,000,000 monthly. 


Insurance Against Misuse. 
The provision in the bill limiting the 
| issuance of debenture certificates to 50 
per cent of import duties would insure 
| against the misuse of these certificates, 
he declared. Debentures in Sweden, Dr. 





| cocemionaliy even above par under a 
peculiar provision of their law. 


The export premium, according to Dr. 


| Stewart, would go to the farmer and not ! 


| coinaigpeadineniciaiaheeeanteinsionesissind 
ientianed on rege § 3, Column 1.) 


sota, which would limit the jurisdiction ; 





| remain virtually at par, minus the brok- ; 


and a scale of rates even higher than | 


| Stewart said, were seldom below par and | 





dent of American Federation of Labor as Example 
of Abuse of Court Power. 


he had no doubt that the Committee had 
authority to make the investigation. 

Other testimony will be heard on the 
Shipstead bill on February 11. The bill 
proposes to amend the Judicial Code by 
adding a new section as follows: 

“Sec. 28. Equity courts shall have j 
jurisdiction to protect property when 
there is no remedy at law; for the pur- 
pose of determining such jurisidiction, 
nothing shall be held to be property un- 
less it is tangible and transferable, and 
all laws and parts of laws inconsistent 
herewith are hereby repealed.” 

Mr. Green discussed the Bedford Cut 
Stone case as an illustration of the al- 
leged injustices of which labor organiza- 
tions complain. 

Mr. Green said that one of the foremen 
who had been cited in the injunction 
in the Bedford case and who had been 
blacklisted at Bedford subsequently ob- | 


ste io on Taye 2, Column 2.3 


Bill Proposes Exemptions 
From Fees for Passports 





Eliminationof the passport fee of $10 
for certain groups 1s provided in a reso- 
lution (H. J. Res. 198), introduced in } 
the House, February 10, by Representa- 
tative McSwain (Dem.), of Greenville, 
South Carolina. 

Under the terms of the measure farm- 
ers, teachers of agrciulture, farm demon- 
stration agents, and officers of farmers 
cooperative association in groups of 50 | 
or more traveling to study agricultural 
or cooperative marketing, would be ex- 
empt from the payment of the fee. 


Simplification Sought 


ditional tariff policy of the United States, ; 


In Export Procedure 


Conferences to Be Held to 
Extend Use of Through 


Simplification of export - Et 
through use of the through export bill 
of lading, which enables an exporter in 
the interior of the United States to make 
shipments to a foreign destination on 
one through shipping document, will be 
discussed in conferences with business 
men throughout the country by A. Lane | 
Cricher, of the transportation division 
of the Department of Commerce, it was 
announced February 10. The statement 
in full text follows: 

The success of a recent conference 
on this subject held at an important 
Lake port has led the Department to 
believe that exporters, bankers and ship- 
pers generally are not entirely familiar 
with the document, and it is felt that a 
series of meetings wherein its applica- 


{ tion to export shipments can be thor- 


oughly considered from all angles | 
be of service as a further aid to ex- | 
porting. 

Direct shipment from seller to buyer 
without the aid of an intermediary, 
prompt collection of payment for the 
merchandise, exemption from certain 
embargoes, limited free storage at the 
port of export, and many other advan- 


| tages are said to accrue to the user of | 


the through export bill of lading, accord- 
ing to Norman F. Titus, chief, transpor- 
tation division. 

In starting this campaign of education, 
Mr. Titus said that the work is being’ 
undertaken at the suggestion of cham- 
bers of commerce and export associa- 
tions, which have found that many inland 
firms and individuals otherwise equipped 
to engage in export trade refrain from 
developing foreign markets for their 


| products because of their unfamiliarity 


with the simplicity of procedure made 
possible through the use of this docu- 
ment. 


not of recent origin, according to Mr. 
Titus, who said that the document has 
been used by some exporters for many 


[Continued on Rb 4, Column 3.) 





‘Potential Witte Baines Risouvces ‘af Oregon 


Are Estimated at Six Million Horsepower 


Only About Three Per Cent 


Is Now Developed, Says Re- 


view of Geological Survey. 


The potential water-power resources 


power, as estimated from the stream | 


flow available 90 per cent of the time, 
or 5,890,000 horsepower as estimated 
from the flow for 50 per cent of the 


time, if storage is provided in feasible 
reservoir sites, according to a state- 
ment made public February 10 by the 
Department of the Interior based on 
field work and studies of the Geological 
Survey. 

continues: 


River surveys have been made and 
maps published by the Geological Sur- 
vey covering 1,674 miles of rivers in 
Oregon, 
number of reservoir sites, and in addi- 
47 dam sites were surveyed on a 
large scale. 

Some idea of what nearly 6,000,000 
horsepower of potential water power 
in the rivers of Oregon may mean to 
the future of the State can be gained 
from the fact that so far only about 
3 per cent of these water-power re- 


The full text of the statement 


The river surveys included a | 


| 





| 
The through export bill of lading =| 
i 


sources have been utilized and that 
with complete development the installed 
capacity of water wheels might amount 
to 8,000,000 horsepower or more. The 
latter figure tpay be compared with” the 
installed capacity of water wheels in 
plants of 100 horsepower or more in 
the whole United States, which at the 
end of 1926 gmounted to 11,721,000 
horsepower. 

Some of the large rivers in Oregon 
for which recent estimates have been 
made by the Geological Survey are 
listed: below; the figures are based on 


| the flow available 50 per cent of the 


time. The figures for the Columbia 
river and the Snake and Klamath river 
basins represent oniy Oregon’s share of 
the resources of these rivers: 
Columbia river, 1,408,000; Klamath 
river basin, 132,000; Umpqua river basin, 
561,000; Rogue riv . basin, 532,000; 
Snake river basin, 823,000; Deschutes | 
river basin, 734,000. 
In its. work of classifying the public 
lands, as provided by law, the Geological 


[Continued on Page 2, Column 2.] 


Higher Standards 
Set for Teachers 


Certificate Requirements Being 
Regulated by State Laws 


The last six years have brought “un- | 


usual” progress in the raising of stand- 
ards for teacher certification through 
State laws and regulations, the Bureau 


! of Education, Department of the Inte- 


rior, stated on February 10. 

Scholarship and personality qualifica- 
tions for teachers deteriorated as a re- 
sult of the war situation, it was said. 
The Bureau explained that during the 


war there was a serious exodus from the 
teaching profession and that in order to 


‘Keep the schools open, it was necessary 


to employ undertrained personnel. The 
full text of the statement follows: 
Progress in raising educational stand- 


ards in the United States has been in- 


[Continued on Page 2. Column 1.] 


Legislation to Change 
House Apportionment 


Rests on 1930 Census 


Representative Fenn Stresses 
Need of Reliable Data as 
Basis for Change in 
Representation. 


Legislation for the apportionment of 
representation in the lower house of 
Congress must, of necessity, rest in no 
small measure on the accuracy and in- 
tegrity of the proposed 1930 census, Rep- 


resentative Fenn (Rep.), of Wethers- 
field, Conn., told the members, of the 
House Committee on the Census on Feb- 
ruary 10. 

Mr. Fenn, who is chairman of the Com- 
mittee, which has been holding hearings 
on the program for the 1930 census, an- 
nounced that the Committee would hold 
hearings beginning February 14 on the 
Fenn bill (H. R. 130) providing for a 
reapportionment of the House of Rep- 
resentatives and anv other bills that may 
come before thé Committee in connec- 
fon with proposed apportionment. legis- 
ation, 


-uAccurate@ensus Necessary. 

His statement in connection with the 
relationship of the census and appor- 
tionment, Mr. Fenn said, was-prompted 
by attacks-which have been made on the 
accuracy of the 1920 census by those 
who have resisted reapportionment of 
representation in the House on the basis 

of that enumeration. 

The Committee had been listening to 
the arguments of Nils Olson, of the Bu- 
reau of Agricultural Economies, Depart- 
ment of Agriculture, in favor of taking 
the agricultural census in November or 
December instead of April, the time ad- 


| vocated by the Bureau of the Census, 


Department of Commerce. 


Consider Agricultural Census. 

It was pointed out by members of the 
Committee that the 1920 census was 
taken in December and January and it 
had been contended that it was not an 
accurate enumeration because weather 
conditions prevented the enumerators 
from reaching many sections. 

The Department of Agriculture pre- 
fers the autumn date to the proposed 
April date because, specialists say, the 
large movement of tenant farmers in 
the spring of the year prevents an ac- 
curate enumeration of the crops of the 
previous year and leaves the agricultural 
data incomplete. 


Bill Against Block Booking 
Of Motion Pictures Offered | 


Representative Hudson (Rep.), of East 
Lansing, Mich., has introduced a bill (H. | 
R. 10761) in the House “to prevent ob- 
struction and burdens upon interstate 
trade and commerce in copyrighted mo- 
tion-picture films, and to prevent the re- 
straint upon free competition in the pro- 
duction, distribution, and exhibition of 
copyrighted motion-picture films, and to 
prevent the further monopolization of 
the business of producing, distributing, 
and exhibiting motion pictures, by pro- 
hibiting blind booking and block booking 
of copyrighted motion-picture films and 
|! by prohibiting the arbitrary allocation 
of such films by distributors to theaters 
in which they or other distributors have 
an interest, direct of indirect, and by pro- 
hibiting the arbitrary refusal to book or 
sell such films to exhibtors in which they 
have no such interest.” 

It was referred to the Committee on 
Interstate and Foreign Commerce. 
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| Publishers Ask 


| Lower Postage 
On Periodicals 


| Representatives of Industry 
Tell House Committee 
Rates Are Bur- 
densome. 


Propose Restoration 
Of 1920 Structure 


| 

| 

| 

| 

i 

iad 

| Charges Now Made for Service 
; Are Said to Have Tend- 
ency Toward Creation 

| of Monopolies. 

| 

i 


Arguments in support of a downward 
revision of the postage rate structure 
on newspapers, and periodicals of all 
kinds, without increased labor costs to 
the Post Office Department were heard 
by the House Committee on Post Office 
and Post Roads February 10. The Com- 
mittee met to resume its hearings in 
connection with the bill (H. R. 9296), 
which is being sponsored by Representa- 
tive W. W. Griest (Rep.), of Lancaster, 
Pa., chairman. 

The witnesses who appeared before 


the Committee included Arthur J. Bald- ; 
Publishers Association, | 


win, National 
New York City; 


American Seed Trade Association, Rock- 


L. R. Condon, the 


ford, Ill.; and Elisha Hanson, Washing- . 


ton representative of the American 


Publishers Association. They favored 


the restoration of the schedule of post- ! 


| Hearings End on Bill 


| 


| House Committee Plans 


Make Early Report 


to | 


The House Comrniitee on Interstate 
Commerce February 10 concluded its 
hearings on the Parker bill (H. R. 
5641) to provide for voluntary consoli- 
dation of the railroads. 


ay 


(OVERNMENT “deseroee 


free and full discussion, and 


cannot fail to be benefited by a dia- 
passionate comparison of opinions.” 


—Martin Van Buren, 


President of the United States, 


1837—1841 


YEARLY INDEX 
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‘Senate Committee 


To Unify Railroads | | 


| 


Consideration of the measure in exec- | 


| utive session, for the purpose of assur- 
ing an early report to the House, will 
| begin February 14, Representative 
| Parker (Rep.), of Salem, N. Y., chair- | 
man of the Committee, announced orally. 
Mr. Parker also stated that two sub- 


| 


| committees had been designated, one to ! 


hold hearings on the so-called fair price 
bill (H. R. 11) and the other to give 


consideration to a bill referred to the | 


Committee dealing with the Coast Guard 
Service. 
Louis 


J. Cass, vice president of the 


American Short Line Railroad Associa- | 
tion, appeared before the Committee Feb- | 


ruary 10 to recommend that the section 
in the Parker bill, providing for an in- 
vestigation of the situation of the short 
line railroads, be retained. Mr. Cass 
also urged that consolidation 


[Continued on Page 6, Column 7.] 


Opposing Third Term 


it Is Declared in Senate, 
Would Be Unwise as 


age rates approved by Congress in 1920. ! 


The abolition of postage rates on matter 
carried under fourth class and the pro- 
posal in the bill calling for a bulk rate 
for third-class mail was favored by Mr. 
Condon. 


Mr. Hanson placed his organization 


on record as favoring the creation of a ; 


i 
! 
| 
| 
| 
| 
| newsdealers’ bulk rate. 

In urging the restoration of the 1920 
postage rate structure, Mr. Baldwin 
pointed out that the present postage 
rate structure on newspapers and peri- 
odicals has caused certain publishers 
to abandon the use of the mails for the 

distribution of their_product to their sub- 
| 
| 


scribers. He explained that certain pub- 


lishers had been forced to use private ; 


distributing companies to circulate copies 
of their publications because of “exces- 
sive postage rates collected by the Gov- 
ernment.” He declared that the present 
high postage rates were burdensome. Mr. 


Baldwin also expressed the opinion that | 


the present postage rates had a tendency 
to create monopolies in the. publication 


field, pointing out that four competitors | 


of a publication known as the Engineer- 
ing News Record. were forced out of the 


their inability to employ private dis- 
tributing companies for circulation pur- 
poses. 

Second Class Mail Costs. 


Mr. Baldwin diseussed the financial 
problems facing the Post Office Depart- 
ment in overcoming deficits in handling 
second class matter. With statistics and 
charts, Mr. Baldwin explained that 
losses suffered by the Department were 
not incurred solely through the handling 
of newspapers and periodicals, declaring 
that labor costs were 77 cents of each 
dollar spent by the Government for car- 
rying this mail. 

He felt that relief should be accorded 
publishers of small country papers, and 
then pointed out how the Government 
would derive more revenues from first 


class mail through the restoration of ! 


the 1920 rates on second class matter. 
He claimed that the publishers would 
increase the revenues for first class mail 
through their circulation departments, 
| explaining that these departments would 
use the first-class mails in soliciting sub- 
scriptions and remittances on renewals. 
Mr. Baldwin also pointed out that the 
Government, through the restoration of 
the 1920 rates, would recover business 
from the publication of a nationally 


{Continued on Page 8, Column 7.] 


Check on Immigration 


Of Mexicans Is ee 


Mr. 
House Bill to Establish Quota 


About 50,000 immigrants come to the 
United States annually from Mexico and 
| last year there were more than 60,000, 
| Representative Black (Dem.), of Clarks- 
ville, Tex., stated February 10 in an ad- 

| dress in the House. Mr. Black spoke in 

; favor of a bill by Representative Box 
(Dem.),, of Jacksonville, Tex., which 
seeks td place the same quota restric- 
tions on Mexico immigration as applies 
to immigration from European coun- 
tries. 

“Unless restrictions are imposed,” he 
said, “this number is certain to increase 
from year to year and before we are 
aware of it, we will have a Mexican 
population in the United States of sev- 
eral millions of people. It seems to me 
that every consideration of common 
sense and good judgment would require 
that .we impose quota restrictions at 
this time and avoid. serious complica- 
tions in the future, 

“If we pass the Box bill and put Mex- 
ican immigration under quota restric- 
tions, the number of immigrants that 
would come to the United States there- 
after from Mexico would be less. than 
2,000 annually. 

“I do not advocate & policy of rigid 
immigration restriction because I enter- | 


[Continued on Page 2, Column 2.] 


Black of Texas Guiiiadice’ 


Well as Unpatriotic. 


The Senate, by a vote of 56 to 26, 


adopted,-February 10, the resolution of | 
Senator La Follette (Rep.), of Wiscon- 
sin, expressing its approval of the cus- | 


be not } 


Favors Inquiry in 
Bituminous Fields 


Commerce Group to Recom- 
mend Investigation in Penn- 
sylvania, West Virginia 
and Ohio. 


Definite Decision 


| To Be Made Next Week 


Union Official Charges Cooper- 
ative Effort by Railroads 
and Operators to 
Crush Strike. 


After hearing the case for the striking 
miners in the central coal fields and 


, without hearing any opposition from the 


coal operators or the railroads, the Sen- 
ate Committee on Interstate Commerce 


| agreed unanimously on February 10 to 





tom calling for the retirement of Presi- | 


dents at the conclusion of their second 
term of office. 


which would have declared that “the Sen- 

' ate commends the observance of this 
precedent by the President” was climi- 
nated on motion of Senator Fess (Rep.), 
of Ohio, with the consent of Senator La 
Follette. 


The resolution (S. Res. 128), as finally 
adopted by the Senate, reads as follows: 


“Resolved, that it is the sense of the 
Senate that the precedent established 


by Washington and other Presidents of ! 


the United States in retiring from the 
presidential office after their second 


term has become, by universal concur- | 


rence, a part of our republican system 
of. government, and that any departure 


field because of high postage rates and | from this time-honored custom would 


be unwise, unpatriotic, and fraught with 
peril to our free institutions.” 
Amendments Rejected. 

Before adopting the resolution the 
Senate, by a vote of 52 to 27, rejected 
a motion by Senator Bingham (Rep.), 
of Connecticut, to refer it to the Com- 
mittee on Judiciary. 

An amendment offered by Senator 
Neely (Dem.), or West Virgina, ‘which 


would have declared the provision in the | 


original resolution commending Presi- 
dent Coolidge, to be of no effect in the 
event he again become a candidate for 
the Presidency, was rejected without a 
record vote. 

Another amendment offered by Sena- 
tor Fess, which would have specifted ap- 
proval of the custom calling for retire- 
ment of Presidents after their second 
“elective” term, was rejected, 73 to 5. 


Senator Fess also offered an amendment | 


to strike out the words “unpatriotic and 
fraught with peril to our free institu- | 
tions,” which was rejected 
record vote. 

Senator Bingham proposed an amend- 


[Continued on Page 8, Column §.] 


Bids on Ship Lines 
On Pacific Opened 


Four Companies Offer to Buy 
Vessels on Three Routes 


Bids for e ach of the three cargo lines 


tised on January 10 by the 
Board for sale were opened by the Ship- 
ping Board February 10. The total of | 
the highest offers for the three lines 
was $3,743,661.50., An announcement of 
the results of the bids, issued by the 
Board, follows in full text: 

The lines offered for sale were as fol- 

; lows: 

The .American Australia Orient Line, 
which operates from San Francisco and 
Los Angeles to ports in Australia, New 
Zealand, Philippine Islands, China, and 
. Japan, having 21 ships of an aggregate 

! of 193,342 deadweight tons. 

, The Oregon Oriental Line, which op- 
erates out of Portland, Ore., to Japan 
and China, having 11 ships, aggregating 
95,117 deadweight tons. 

The American Oriental Mail Line, 
which operates from Puget Sound ports 

‘ to China and Japan, having seven ves- 
, sels aggregating 66,370 deadweight tons. 

The bids received on the several lines 
are as follows: 

For the American Australia Orient 
Line: A joint bid from the Matson 
Navigation Company and the American 
Hawaiian Steamship Company for 21 ves- 
sels, $1,981,755.50. The bidder accompa- | 

| nied his offer with a certified check for 
$58,834.85, or 2% per cent of the amount 


[Continued on Foes. 2, Column 4.1 





without a 


| 
| 
! 


support the resolution (S. Res. 105) di- 


i recting an investigation into conditions 


LaFollette Resolution | 


prevailing in the bituminous coal fields 
of Ohio, West Virginia and Western 
Pennsylvania, 

This was announced orally by Sena- 


| tor Watson (Rep.), of Indiana, chairman, 


For President Adopted | 


Departure from Precedent, | ion 
; Clai 
| the Committee on Interstate Commerce 


following an executive session of the 
Committee, He said the Committee was 
agreed that the investigation should be 
made, but was unanimously of the opin- 
ion that it should be conducted by a spe- 
Senate Committee rather than by 


on account of pressure of business. 
Will Meet Next Week. 

Senator Watson also stated that sev- 
eral Senators wished further considera- 
tion of the amendment offered by Sena- 
tor Reed (Rep.), of Pennsylvania, relat- 
ing to railroad rates in the transporta- 
tion of coal. This, he said, would reopen 
the old Lake Cargo rate issue and would 
require exhaustive and extended investi- 
gation. Senator Watson said that Sena- 
tor Sackett (Rep.), of Kentucky, wanted 


| to be heard on the Reed a ent and 
A provision in the original resolution x ——s 


that therefore no meeting of the Com- 
mittee would be called until next week, 
possibly February 14. 

At that time, Senator Watson believed, 


'-final action would. be taken on -the—im- 


vestigation proposal. Senator Watson 
said there is no doubt the investigation 
will be ordered by the Senate. 

Those who attended the executive ses- 
sion were: Senators Watson, Pine (Rep.), 
of Oklahoma; Wagner (Dem.), of New 
York; Smith (Dem.), of South Carolina; 
Pittman (Dem.), of Nevada; Hawes 
(Dem.), of Missouri; and Black (Dem.), 
of Alabama. 

A cooperative effort on the part of the 
coal operators and the railroads in the 
central coal fields to crush the strike 
against repudiation of the Jacksonville 
Wage agreement was charged by the vice 
president of the United Mine Workers 
of America, Philip Murray, testifying 
at the opening of the hearing on the 
Johnson resolution. 

Intimidation of the miners by means 
of “the most outrageous practices known 
to government” was alleged by Mr. Mur- 
ray, who asked the Senate Committee 
on Interstate Commerce to visit the min- 
ing regions, if it determines upon an 
investigation. Senator Johnson (Rep.), 
of California, author of the resolution, 
stated that he preferred to*have the 
inquiry conducted by this Committee, 
rather than by a special committee of 
the Senate. Senator Wheeler (Dem.), of 
Montana, who recently visited the fields, 


| also favored an inquiry by the, Commit- 


tee. 


[Continued on Page 3, Column 5.J 


‘Immediate Revision 


Of Tariff Is Opposed 


Representative Crowther Favors 
Change at Later Date 


Early revision of the tariff, but not at 
the present session of Congress, was ad- 
vocated in the House February 10 by 
Representative Crowther (Rep.), of 
Schenectady, N. Y., a member of the 


| House Committee on Ways and Means. 


| 


Shipping | 


It would take six or seven months at 


! least, Mr. Crowther stated to work out 


| on the Pacific Coast which were adver- | the changes in the tariff that should. be 


made, and an effort at the present time 
would tend to disturb business. 

“Won't the gentleman from New York 
tell the House the real reason why the 


| majority members of this House and of 


| 


| 


| 


the Ways and Means Committee won’t 
undertake tariff revision at this time?” 
asked Representative Garner (Dem.), of 
Uvalde, Tex. 

“Yes, I will,” replied Mr. Crowder, “it 
would be political suicide at this time, 
not matter how important it is to make 
these changes, and I don’t think it can 
be done at this session of Congress. 
We might make the revision at this end 
of the Capitol, because I thing we could 
do business with the friendly Democrats 
in this House, but it would be held up 
in the Senate.” 

Mr. Crowther enumerated the articles, 
including brick and cement, which he 
said had been placed on the free list 
in the Fordney-McCumber Tariff Act. 
He explained also that he believed that 
Act was as good a tariff act as could 
have been enacted in 1922, but he 
acknowledged its shortcomings now. 

He said the McMaster resolution, 
passed by the Senate and sent te the 
House, where it was laid on the table, 
was plainly a usurpation of the prerog- 
atives of the House in the origination of 
tariff matters, and the Senate knew it, 

“It was put up for the purpose of 
enabling the Senators to engage in hours 
of political debate,” said Mr. Crowder, 
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INDEX 


¢ Standards 
Are Raised Through 
State Regulations 


Past Six Years Reported to 
Have Brought ‘*Unusual 
Progress” in Certificate 
Requirements. 


[Continued from Page 1.! 
fluenced by progressive legislation gOv- 
erning administrative practice. During 
the past six years following the post- 
war period, the shortage in supply of 
teachers which had characterized the 


i 7 e, In- 
eceding years has been overcome. 

Teed, it “threatened to become slniost a 
surplus in some localities. During t te 
years there has been unusual and sa - 
factory progress in raising the standards 
of qualifications demanded of prospective 
teachers, supervisors, and administra- 
tors through laws and regulations set up 
in each of the States for granting cer 
tificates. : 

The situation was favorable in many 
respects. During the war and imme- 
diately following it there was a serious 
exodus from the teaching profession into 
the industries, Government service, Ve 
professions, business, into all types 0 
positions formerly filled by men who had 
gone into the service of their country. 
In order to keep the schools open it be- 
came necessary to employ undertrained 
persons to teach, and to pay increased 
salaries in order to obtain them. 

In the meantime, public attention was 
focused on the teaching situation. That 
salaries paid teachers were lower than 
those paid in other occupations, that un- 
trained persons in large numbers W ere 
employed in the schools of the country, 
and that inferiority in the quality of the 
instruction given, with other evils, Te- 
sulted from this situation became better 
and more widely understood than ever 
before. 

With postwar adjustments the normal 
supply of teachers was again available. 
The unusual need in business and the 
industries ceased. Former teachers were 
anxious to return to their schoolrooms; 
young persons of ability and training 
were attracted to teaching because of 
the increased salaries and generally im- 

_ proved condition. It was generally 
recognized that while teachers salaries 
were materially increased as a result of 
the war situation, scholarship and per- 
sonality qualifications had deteriorated. 

These more or less general and eco- 
nomic factors were augmented by the 
growth and extension of a scientific and 
professional attitude toward education 


and by universal progress in making | 


available opportunities for professional 
preparation for teaching. It was a 
strategic time to set up higher stand- 
ards than had prevailed. An effective 
method for raising standards and one 
of general application was recognized 
as being through the State laws and 


regulations governing the issuance of | 


teaching certificates. 

The past six years have, therefore, 
been unusually fruitful in efforts for 
and results of raising standards for 
teacher certification through State laws 
and regulations. There 1 
interest and no little satisfaction in the 
accomplishments which have been made 
on the part of those concerned with the 
general improvement of educational 
conditions through that most practicable 


of means—raising standards in scholar- | 
ship and general efficiency of the teach- 


ing staff. 

Scholarship requirements have under- 
gone an evolution also. From exceed- 
ingly indefinite requirements each State 


passed first to the stage in which lan- 


guage, writing and arithmetic were re- 
quired. Grammar, geography, physi- 
ology, United States history and finally 
theory and practice of teaching were 
added as time passed. From the es- 
tablishment of the first normal school 
in 1839, professional preparation for 
teaching became more and more common. 
Demands were increasing that certifi- 
cates without examination be given to 
graduates of professional schools. 

In some States, Pennsylvania, for ex- 
ample, certificates were granted to nor- 

‘mal graduates even before the power of 
certification was given to the State board 
or the State superintendent. By 1873 
the distussion of such a certificate 
thought of as a “professional license”’ 
had become quite general, and a number 
of States recognized the demand in cer- 
tification laws or in practice. The in- 
clusion of the theory and practice of 
teaching as one of the subjects for ex- 
amination, initiated by Pennsylvania, be- 
came a custom in many States, and grad- 
ually other professional studies were 
added. 

By 1897, 28 States recognized gradua- 
tion from normal schools and universi- 
ties as evidence of qualification for cer- 
tification. By 1921 all States but one 
issued one or more certificates on this 
basis, and at the present time all States 
follow the practice. 


Export Debentures Plan 
Is Declared to Be Sound 


Tertinued from Page 1.) 

the speculator or exporter. It would be 
forced there by competition between ex- 
porters. He quoted a statement, made 
before the Committee 33 years ago by 
ire secretary of the Chicago Board of 
rade, to the effect that a Government 
bounty on wheat would go to the pro- 
ducer, not the speculator. ; 

Referring to contentions that the 
debenture plan would overstimulate pro- 
duction, Dr. Stewart said that in many 
commodities, the acreage is virtually 
stable, regardless of price fluctuations. 
An additional guarantee against over- 
production, he said, was the provision 
permitting the Farm Board to lower or 
remove the debenture entirely, 

Asked by Representative Fort (Rep.). 
of East Orange, N. J., whether he 
thought it a good policy to foster the 
production of commodities almost en- 
tirely exported and giving little or no 
benefit to the American people, Pro- 
fessor Stewart replied: 

“I agree that these are not entitled 
to the same consideration.” 


Appropriation Requested 


To Repair Oklahoma Roads 


Appropriation of $230,000 for the re- 
lief of Oklahoma on account of damages 
to roads and bridges in the 1927 floods 
is provided in a bill CH. R. 10800) in- 
troduced in the House February 10 by 
Representative Hastings (Dem.), ot 
Tahlequah, Okla. It was referred to the 
Committee on Roads. 


is augmented | 


3494) 


Investigation Into Use 


In Indiana Strike Is Asked of Senate 


THE UNITED STATES DAILY: SATURDAY, 


of In junction 


Case Involving Street Car Controversy Is Cited as Exam- 
ple of Abuse of Power by Courts. 


[Continued from Page 1.] 


tained work in Denver and there refused 

to set stone quarried at Bedford. He 
| was advised that this refusal would place 
| him in contempt of court under the orig- 
| inal Bedford injunction and returned to 
| work, Mr. Green said. Senator Norris 
| asked Mr. Green to obtain the mame of 

this workmam and forward it with other 
particulars to the Committee. 


| Packing House Case 
| Discussed by Mr. Green 


Mr, Green then discussed the Denver 
Packing House case in which 33 work- 
men were sent to jail for striking in 
defiance of the orders of the Colorado 
Industrial Commission. He declared 
that the Commission had ordered the 
packers to continue to pay their former 
rate of wages and the workers to con- 
tinue to work pending settlement of the 
dispute but that the packers had been 
permitted to ignore the order to con- 
tinue to pay the former wages and had 
obtained an injunction against the em- 
ployes when they refused to work at 
the reduced scale, 

Mr, Green then referred to the order 
isued in 1919 by Judge A. B. Anderson 
of the Federal District Court_in Indiana 
directing the officials of the United Mine 
Workers to recall their strike orders. He 
said that in this - 
Judge Anderson was based on provision 
of the Lever Act which was subsequently 
declared unconstitutional. 


Mr, Green also complained of the ac- 





tion of the Federal Cowt for the South- | 


ern District of New York in 1927, which 
| the said, restrained the Journeymen Stone- 
cutters Association of North America 


from distributing lists of firms deemed | 


fair to organized labor. 

James E. Emery, general counsel of 
the Nationa Association of 
tur a 
court reco . : 
Green inserted in the record of 
He said such records 
to a proper consideration of 

Senator Norris said he 
quite proper that such rec- 


of the cases cited by Mr. 
the hear- 
ings. 
necessary 

the cases. 
thought it 


Check on Immigration 
_ OfMexicans ls Asked 


| Mr, Black, of Texas, Sup- 
yorts House Measure to 
Establish Restriction. 


[Contineed from Page*z.-) c 
nin my heart any element of racial 
e or hate against any mation ot 
people in the world. | certainly _enter- 
tain no ill feeling toward the Mexican 
people or the Mexican Government. I 
harbor no such’ feeling. I am anxious 

see evety J 
. “earth’s xemotest bounds climb the 
ladder of Success and improve their 
ards of living health, and moral 
| welfare. I would like to see ill feeling 
} and distrust and sectional animosities 
| vanish from the face of the earth. Such 
| a consummation is the Utopia to which 
we all would look with longing eyes and 
gond desire. I would like to see the 
United States of America play, 
largest possible part toward the achieve- 
ment of a better feeling and a more per- 
fect understanaing among the nations, 
but we do not have to sacrifice any of 
our national aspirations and desires in 
order to play this useful part in the 
world’s affairs- In fact, the more we 
would allow our cherished institutions, 
builded and established by generations of 
Anglo-Saxon blood, to be undermined and 
destroyed by am inundation of immigrant 


tain in 
prejudic 


stand 


tions or unable to understand them, the 
less we would be able to contribute to 
the onward march of humanity. 

“The very best service we render to 
the world, and the largest contribution 
we can possibly make to the sum and 
total of human happiness, is to keep our 


| 
more robust physical and mental health, 
and of finer ideals of Government. We 
cannot do this if we are careless and in- 
different about the elements which make 
up our composite Citizenship. There are 
two outstanding considerations which 
| make restrictions of immigration im- 
perative. There may be other reasons, 
j but these two Impress me most. They 
are: ; ; 
“Rist. Protection of American stand- 
| ards of living for American  ‘abor 
| against the demoralization which coukl 
j result from unrestricted immigration. 
| «Third. Protection of American Gov- 
| ernment and American institutions 
| against the imperfect and distorted ideas 
| of those Who have never been trained to 
self-government and who have but little 
understanding of its true meaning and 
| significance. 
“These reasons not only satisfy me as 
| to the correctness of my vote in favor 
of the Box biil, but they go further than 
that—they make it my imperative duty 
' to vote for it.’ 


| Resources of Water Power 
Of Oregon Are Estimated 


[Continued from Page 1.] 


: ; aes ect 
Survey is collecting detailed information | 


concerning the agricultural and mineral 
| character and power-site value “of every 
| tract of public land, and thus obtaining 
| a mass of information concerning natural 
| yesources that is of great value to the 
| States containing these lands. 

In Oregon, Zor example, the Klamath, 
| Rogue, and Umpqua rivers have been 
described im wWater-power reports made 
public in manuscript form. The power 
and irrigation resources of . Deschutes 
river are described in water-supply paper 
| 344, which can be obtained from the 
| Superintendent _of Documents, Washing- 
} ton, D. C., for 50 cents, 
| Many of the maps of the rivers of 

Oregon have been published by the 
Geological Survey in its regular water- 
| supply papers. Others are published as 
river-survey Maps, which can be pur- 
chased for 10 cents a sheet from the 
Geological Survey, Washington, D. C. 
The sections of rivers .covered by 
these Surveys Made before 1927 are listed 
in water-supply paper 558, which can 
be purchased for 25 cents from the 
| Superintendent of Documents. 

The manuseript report on the water 
| power resources of Oregon and the maps 
i of its rivers May be consulted at the 
! branch, office of the Geological Survey, 
| Portland, Oregon, or at the main office in 
} Washington, D. C. 


| 
} 
i 
i 


instance the order of | 


Manutfac- | 
ers, asked the Committee to have the } 


would be; 


nation, kindred, and tongue | 


the | 


masses, either hostile to those institu- | 


country’s land of improving standards of 
living, of cleaner moral perceptions, of | 


ords be inserted but did not wish to in- 
terfere with Mr. Green’s presentation of 
his side of the case. If Mr. Emery 
wished the records inserted and Mr. 
Green did not put them in, Mr, Emery 
could do so later, Senator Norris said. 
The injunction issued by the United 
States District Court at Indianapolis in 
the case of the recent street railway 
| Strike in Indianapolis was also referred 
| to by Myr. Green. He announced that 
the American Federation of Labor in- 
| tends to ask the Senate to order an in- 
| vestigation of this case, on the ground 
! ali represents a miscarriage of jus- 
| ice.” 


Will Ask Senate 


| To Investigate Case 


Senate Walsh suggested that an in- 
| vestigation of the Indianapolis case 
| would be within the jurisdiction of the 
; Committee on the Judiciary. 
| “I don’t think there would be any 
| marke about it,’ Senator Norris re- 

marked. 
| Mr. Green said that in the Indianapolis 
, case, as a result of which several men 
are now in jail, it was established that 
the head of the local company union 
was a detective employed by the com- 
pany and that he was responsible for 
the strike which followed upon an at- 
tempt by the Amalgamated Street and 
; Electric Railway Workers’ Union to or- 
ganize the street railway workers of 
Indianapolis. 

Mr. Green said there jis no objection 
| on the part of organized labor to orders 
designed to prevent violence. 


ends by unlawful means,” he said. 

_ Discussing other alleged abuses in the 
issuance of injunctions Mr. Green men- 
tioned a court order issued in an Ohio 
mine strike in which the court had 
ordered that all pickets must be Ameri- 
can citizens speaking the English lan- 
guage. 
per cent of the miners in that district 
were foreign speaking men and a similar 
percentage held as to the strike breakers, 
the result of this order was to prevent 
the use of picekts who could speak the 
language of the men with whom they 
| Were supposed to deal. 


| Says Eviction Order 
Was Violation of State Law 


He said that in the case of foreign-born | 


workers who had not yet attained citi- 
zcnship the threat of deportation is con- 
stantly held over them. 
_ “Perhaps they don’t know that Palmer 
is not still Attorney General,” Senator 
Norris remarked. 

Mr. Green then took up the eviction 
order signed by the United States Dis- 
trict Court for the Western District of 


| 
| 


“We are not seeking to attain lawful | 


He explained that, because 90 | 


{ 


Measure to Require 
National Rifle Match 
Annually Discussed 


Senate Committee Told That 
Board of Army Officers 
Made Change Without 
Authority. 


The charge that a Board of General 
Staff officers of the Cepartment of War 
had changed the terms of the National 
Defense Act relating to the holding of 
the National Rifle Matches, when it did 
not legally have this authority, was made 
before the Senate Committee on Military 
Affairs on February 10. 

General M. A. Reckord, executive vice 
president of the National Rifle Associa- 
tion, and Adjutant General of the Mary- 


| land National Guard, told the Commit- 


tee that the board of officers had changed 
Section 113 of the National Defense Act, 
providing for the holding of national | 
rifle matches annually, to the holding 
of those matches biennally because of 
lack of appropriations. 
Legality of , Change. 

“This change,” General Reckord said, | 
“was not legal,” declaring that it was | 
in contravention of the items of the Na- 


} tional Defense Act. 





Pennsylvania and the order of the court | 


Which included a provision prohibiting 
union officials from disbursing funds for 
any further legal proceedings designed 
to oppose the execution of the eviction 
orders. This provision of the order, he 
said, was in plain violation of the Penn- 
Sylvania statute relating to evictions. 

Senator Norris asked if it was true 
| that the companies needed the houses 
| from which the miners had been evicted 
to quarter the strikebreakers. Mr. Green 
said some of the houses had been so used 
but there are many hundreds of the 
houses boarded up. 


The Committee has before it a bill | 
(H. R. 8550) providing that the rifle’ | 
match be held annually and that an an- | 
nual appropriation in the Wer Depart- | 
ment appropriation be set aside for this | 
purpose. | 

The measure already has been passed | 
by the House. 

Appropriations Lacking. 

The chairman of the Committee, Sena- 
tor David A. Reed, (Rep.), of Pa., asked 
General Reckord if it was not true that | 
the Department proposes to hold the 
matches biennally because of lack of ap- 
propriations. . 

Gen. Reckord replied 
tive but declared that this did not just- | 
ify the action of the Department in vio- | 
lating the specific terms of the National | 
Defense Act. } 

The purpose of the bill before the 
Reckord stated, is to 
make mandatory the holding of the 
matches annually, in conformity with 
the terms of the law. 

Asserting that the Army Board made 
its decision without consulting any of | 
the interested outside organizations, Gen- | 
eral Reckord said that he had been in- | 
formed that there “‘never had been such | 
a study by the Board,” but that the de- 
cision was made “at a verbal conference |! 
around a desk.” 


in ‘the affirma- 


Committee, Gen. 


Action of Department Defended. 

Maj. J. M. Wainwright, General Staff | 
Corps of the Army, defended the action 
of the Department in changing its policy | 
to hold the matches biennially. 

He declared that the holding of the | 
matches annually took too much of the | 
time of Army troops and that while the | 
Department fully recognized the value 
of the national matches, it felt that | 


| matches every two years would be ample. 


Senator Shipstead asked if the Red | 
Cross has aided the evicted miners in | 


Pennsylvania. 
is his information that in Pittsburgh the 
Red Cross has given no aid but in some 
other communities it has helped. 
Senator Blaine (Rep.), Wisconsin, re- 
{marked that where local units of the 
| Red Cross have funds they may provide 
aid for local conditions, but where local 


| Red Cross. 

“And the National Red Cross goes 
back into influences which I shall not 
discuss here,” Senator Blaine added. 

Mr. Green obtained permission from 
the Com mittee to file a list of other cases 
involving alleged abuses of the injunction 
power. 

Mr. Green discussed contracts by 
which the employe agrees not to join 
a union and the employer agrees not 
to recognize any union during the pe- 
| riod of the contract. Company unions 
he described as being designed to 


Mr. Green said that it | 


' for the matches 
| preliminary training costs. 


funds are not available, the local union | 


must seek assistance from the National | holding of the matches annually 


satisfy the employes’ instinct for organi- | 


| zation by giving them 
, Without the substance.’? 


B -azil Seeks to Raise 
| Quality of Coffee 


Improved Methods of Curing 
Being Taught Planters 


“the shadow 


| Improved methods of picking and cur- 
ing coffee are being taught planters in 

Brazil by a technical commission now 
|traveling through the interior of the 

State of Sao Paulo, important coffee pro- 

ducing region, according to a report by 
| consul at Sao Paulo, C. R. Cameron, made 

public February 10 by the Department 
of Commerce. The statement in fuil 
text follows: 

It is said by Brazilian planters that 
the system now employed by the ma- 
| jority of Sao Paulo coffee planters has 
produced great quantities of coffee at 
reasonable cost, but it is also said that 
the quality of Santos coffee leaves some- 
thing to be desired. Among the meas- 
ures being recommended by the tech- 
nical commission are: 

The coffee harvest should not be begun 
until almost all the coffee berries are 
ripe. The system of stripping the ber- 
ries onto the ground should be aban- 
doned and all coffee should be gathered 
; ON canvas or in receptacles. If some 
ripened berries have fallen to the ground 
they may be swept up, but should be 
kept separate, as their quality is always 
inferior. 

Coffee berries coming to the drying 
grounds should always be washed, not 
' only to remove the dust and refuse, but 
to separate the ripe, dry berries, which 
float, from the others, which sink. The 
| process of curing the two classes of ber- 
ries should be different, and they should 
be kept apart on the drying grounds. 

When the coffee is about half dry it 
is best to gather it into heaps, where 
the drying process will proceed more 
slowly and uniformly. 

The dried coffee berries should be left 
in storage for a few days before husk- 
ing and cleaning, and the machine should 
be permitted to separate the cleaned 
coffee beans into four and five: classes 
| which should be marketed separately. 
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A regiment, he said, has to be detached 
from its regular duties for one month 
in order to participate: inthe matches. 

The cost of the national rifle matches | 
is large, Major Wainwright said, and the 
Department, in balancing its limited ap- 
propriations, “must take in the matters 
of most importance.” 


' 
! 
| 
Additional Funds Needed. 

If additional money is appropriated for 
the’ national matches, he stated, the De- | 
partment would favor them annually. | 
The estimate made by the Department | 
is $569,963, including | 


If this sum is set aside for the fiscal ! 
year 1929, the matches can be held in the | 
' 


| calendar year 1928, he said. 


“The War Department’s attitude, how- 
ever,” Major Wainwright said, “is unfa- 
vorable to a bill that would require‘the | 
The 
War Department intends to hold the | 
matches on a two-year basis.” | 

j 
| 


| Bids on Ship Lines 


On Pacific Opened 


Four Companies Offer to Buy 
Vessels on Three Routes 


[Continued from Page 1.) 
offered. The bidder guarantees to main- 
tain service for five years as follows: 

Monthly sailings from Los Angeles and 
San Francisco to Japan and North China 
ports, monthly sailings from these Ameri- 
can ports to South China, monthly sailings 
from Seattle, Tacoma, San Francisco, 
and Los Angeles to New Zealand ports | 

i 


| 
| 


and monthly sailings from the four 
American ports to Australian ports. 

Agreeing to the specifications of the 
Shipping Board, the bidder proposes to | 
carry cargo to and from other ports not 
mentioned in the guaranteed schedule 
when such operation will not interfere 
with the maintenance of the prescribed 
schedule, 

For the Oregon Oriental Line: A bid | 
from K. D. Dawson on behalf of a new | 
corporation to be formed, for 11 ships, | 
$1,065,000. The bidder accompanies his | 
offer with a certified check for $26,625, 
and guarantees service for five years as,| 
follows: 4| 

Monthly sailings from Portland to 
ports in Japan and North China, and semi- | 
monthly sailings from Portland to South | 
China and the Philippine Islands, The 
privilege of interchange of ports, as 
described in the Shipping Board’s specifi- 
cations, is contemplated in this offer. 

For the American Oriental Mail Line: 
A bid from Puget Sound interests on 
behalf of a new corporation to be known 
as Tacoma Oriental Steamship Company | 
for the seven ships, $696,906. The bidder | 
accompanied his offer with certified | 
checks aggregating $17,422.66, and guar- 
anteed to maintain service for five years | 
as follows: 

Monthly sailings from Seattle and | 
Tacoma to Japan and North China and 
monthly sailings from these ports to 
South China and Philippine Islands, j 

A bid from the Admiral Oriental Line | 
for the seven ships, $670,357.20. The | 
bidder accompanied his offer with a certi- } 
fied check for 242 per cent of the amount 
of the offer and guaranteed to maintain 
service for five -years over the same 
schedules contemplated in the bid of the 
Tacoma Oriental Company. In both of 
these bids the privilege of interchange 
of ports is contemplated. 

The matter of these bids was referred 
by the Shipping Board to the Merchant 
Fleet Corporation for study and report, 
following which the Board will consider 
them for final action. 


| tary 
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Rotation in Office of Director General 


Of Pan American Un 


Uruguayan Minister in Washington Also Favors Present 
Method of Selection, in Report to Conference. 


Recommendations in respect to the 
proposed reorganization of the Pan 
American Union, made by Dr. Jacob 
Varela, Minister of Uruguay in Wash- 
ington, to the Pan American Conference 
in Havana, has been received by the De- 
partment of State. 

Dr. Varela, who is “reporter” fox the 
Committee of the Conference on the Re- 
organization of the Pan American Union, 
proposes that the Union retain its pres- 
ent organization practically as it is, ac- 
cepting the report of the Governing 
Board of the Pan American Union. 

The work of Secretary Kellogg as 
chairman of the Governing Board re- 
ceives the praise of Dr. Varela, who op- 

ceives the praise of Dr. Varela. ; 

The report of Dr.-"Varela follows in 
full text: 

In the report which the delegates have 
before them, I recommend that the pro- 
posal of organization of the Pan Amer- 
ican Union, prepared by its Governing 
Board, be taken as the basis for our 
discussions together with amendments of 
a nominal character, which have been 
suggested by some colleagues. 

I adopt the course of making a pre- 
liminary statement, prior to the discus- 
sion, in order to align myself with the 
precedents and to what is already a 


| tradition in the Pan American Confer- 


ences. I see no disadvantage in this 
course, above all, when one declares, as 
I do, that it represents only a beginning, 


; and that after the project has been con- 


sidered in general. discussion, the’ dele- 
gates may adopt the amendments, addi- 
tions which in their unlimited freedom 


| of action they may deem proper. 
| Parliamentary Procedure 
Inadequate to Situation 


T have a definite conception of the 
duties and responsibilities of a reporter 
in diplomatic meetings, such as the pres- 
ent one. I am a parliamentarian of 
long experience, inclined to think that 
the parliamentary methods of procedure 
would be the least adequate in the pres- 
ent instance. . 

The argument of contradiction, that of 
confronting the man with what he said 
before—a favorite method of parliamen- 
assemblies—should be carefully 
avoided in diplomatic discussions. We 
are not mere individuals, but representa- 
tives of sovereign and equal nations; 
and we have for the most part specific 
and documented powers. 

We may or we may not regret the 
fact; but it would be childish to think 
that eloquence can make majorities. Be- 
sides, I do not possess the gift of elo- 
quence. 

What then is my understanding of the 
role of reporter? To listen to all that 


| goes on, contributing my views spar- 


ingly, collaborating with the presiding 
officer in his wish to offer the greatest 
ipl expression of all 
opinions. 

_ Finally, when 
rived at, with the aid of the findings of 
subcommittees, and of special reporters, 
if necessary, it will be time to attempt 


the acceptable projects to determine the 


wishes of the delegates, and those di- 


future and more detailed study, will 
thus be given the necessary support of 
the delegates. 

It is my duty to present to my illus- 
trious colleagues of Cuba and of Mex- 
1co my excuses for not having referred 
in the written report to the admirable 
projects which reached me by way of 
the chairman. 2 
them too late. 

Little has been 


such important contributions. 


ico—differ in substance, but are similar 
in correctness of form. 

It can be said that they reveal a pro- 
found knowledge of the needs and of 
the imperfections of the Pan American 
Union, and for my part I am sure that 
many traces of both projects will be 
found in the project of convention finally 
adopted. But it is certain our colleagues 
will give a demonstration of that spirit 


| of conciliation and of compromise which 


animates us all. 


| Conciliation Mission 


At Present Un feasible 


On studying the excellent and method- 


{ the recommendations and suggestions of 


freedom, and efficiency of action. 





results have been ar- | 


Unfortunately, I received | 


7 lost, however, since | 
it would have been an act of temerity | 
on my part to advance even a meager | 
opinion after only a rapid reading of | 
d Both res- 

olutions—that of Cuba and that of Mex- | 


| away from here, 


| fectly. 


; ence to him. 


ical work of the delegate of Cuba, one | 


is astonished to discover so few projects 
recommended. The scholarly Dr. Her- 
nandez Cartaya believes it possible to 


invest the Pan American Union with a | 


mission of American conciliation. 


You | 


will say if the time has come to trans- | 
form our institution, giving to it power | 
to intervene in international differences | 


of a political character. 


Without expressing agreement or dis- | 
sent on this occasion, I am inclined to | 
think that the necessary atmosphere is | 


not yet in existence to adopt that inter- 
esting proposition. Although perhaps 
it will be realized in the future, many 
studies and compromises will be neces- 


sary in order to pave the way for what | 


today is a generous ideal. 

Jealousy of sovereignty; difficulty of 
harmonizing new obligations with those 
contracted with other international in- 
stitutions—for example, with the League 


| of Nations; opposition to the treatment 
| 


cf pending international differences; 
conviction that only unanimity of en- 
thusiastic consent can undertake a task 
of such magnitude—these are the causes 
which appear to a dispassionate observer 
as capable of retarding the progréss of 
a generous initiative, which has, for ex- 
ample, in my country very influential 
supporters, but which, in my judgment, 


will be one of the things to be realized ! 


in the future and not by our conference. 

The project of the delegates of Mexico, 
although no less limited in the scope of 
its purpose, deals only with three articles 


ked for Group 


Formed to Protect Forests | 


Designation of the American Green 
Cross as a national body for education 
and research work in connection with 
the protection of forests, flood control, 
and allied problems, is provided for in 
a bill (H. R. Res. 196) just introduced 


in the House by Representative Evans | 


(Rep.), of Glendale, Calif. - 

The bill authorizes appropriation of 
$120,000 to be placed at the disposal of 
the American Green Gross for the con- 
tinuance and development of its organi- 


zation. The bill was referred to the Com- ' 


mittee on Education, 


our colleagues will be accepted by the 
Committee, and all will be studied with 
the greatest care. 

_ It is permissible, nevertheless, to the 
oldest member in years of service of the 
Governing Board of the Pan American 
Union to declare that, in his opinion, the 
cause of that institution would not be 
served if the project of changing the Di- 
rector General annually were to be ac- 
cepted. A guarantee of continuity and 
of efficiency, there is in every similar 
institution a permanent functionary who, 
with the title of perpetual secretary, sec- 
retary or director general, insures the 
permanence ‘of information and advice, 
in the fact of inevitable changes that 
occur in the governing board. 


Continuity of Work 
Under Director General 


I shall not speak of the good fortune 
which we now have of possessing an in- 
comparable funectionary who seems to 
have been created for the office and who 
enjoys universal esteem in American 
countries, since we should not discuss 
men but principles. , Actuated by these 
ideas, and with all willingness to listen 
to the opinion of our colleagues, I ex- 
press my belief that the office of perma- 


nent director is to the vital interest of | 


the Union. 

The Mexican delegation proposes also 
that the directorship general should fall 
in turn to each of the countries of Amer- 


ica in alphabetical order, in substitution | 


for the free election which we now en- 
joy, and which was inaugurated by the 
conference of Santiage de Chile. The 
present system has not yet been estab- 
lished five years, and consequently it is 
premature to sing its praise; but by what 


| one can judge, it is possible to state that 


it has realized the two conditions requi- 
site: Satisfaction of the electors who 
designate whoever they wish with entire 


To the Secretary of State of the 
United States of America has fallen 
the task of making the appointment, 
and we have not had occasion for regret. 
In my eight years of service I have 
seen functioning four of these eminent 
officials, and I have admired their high 
qualifications and their spirit of coop- 
eration. 

The eminent statesmen, Lansing, 
Colby, Hughes and Kellogg, have rivaled 
each other in offering us their most 
sympathetic collaboration. I do not men- 


| tion their predecessors, because I did not 


officiate during their term of office. I 
respectfully reaffirm that those who, 
speak of supremacy, 
talk of things which they know imper- 
In the office under discussion 
the only qualifications are highest com- 
petence and the longest experience. 


Praise for Qualifications 


| Of Secretary Kellogg 


To speak only of recent times, it is 
a pleasure to say that in our present 
president, Mr. Kellogg, we have a col- 
laboration of the utmost value, just, in- 
dustrious, invariably courteous, who con- 
sents generously to the use of Spanish 


visions which should be submitted to a | Oe On, ae Coat emnnen 


of the Union, with consequent inconveni- 
The Pan American Union 
has not been an organization of political 


} action, 


When I praise the conduct of the vari- 
ous presidents or directors, I do not refer 
to the advantages or disadvantages of 
the international policy which, as gov- 
ernment officials, they have been able to 
follow in the vast ramifications of our 
America, in the United States, in South 
America or in the lands bordering on the 
Caribbean. That is a theme worthy of 
the study of statemen who aspire to con- 
solidate a constructive Pan Americanism, 
an ideal which we shall realize after we 
have eliminated discord and prejudice, 
basing it on justice and on equality. 

In that work the Pan American Union 
must be an efficient factor, and I am per- 
suaded that your deliberations will con- 
tribute to its strengthening. When that 
time comes, the Union of American Re- 
publics will be ready to collaborate with 
the peoples of other continents in the 
unceasing work of perfecting civilization 
and of insuring international harmony. 


The 
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Inspection Districts 


ion Opposed in Report) | 4 Fgtablished for 


Planes and Aviators 


Nation Divided Into 16 Areas 
With Federal Inspector 
in Charge of 
Each. 


To expedite inspection, examination, 
and licensing of aircraft and airmen, 
the United States has been divided into 
16 inspection districts, each of which 
will be in charge of an Inspector of the 
Air Regulations Division, the Depart- 
ment announced February 16. The state- 
ment in full text follows: 

Permanent headquarters will be es- 
tablished in each district, which will fa- 
cilitate the work of licensing and inspec- 
tion and also investigation of accidents, 


Lists of Districts. 

Following are the district numbers, 
areas, headquarters, and inspector in 
charge. 

1—W. C. Sargent, Boston Mass., 1801 
Customs House; Maine, New Hampshire, 
Vermont, Massachusetts, Connecticut, 
Rhode Island. 

2—W. R. Jones (in charge). S. S. 
Boggs, Cliffside Park, N. J., 192 Pali- 
sades Ave.; New York, New Jersey as 
far south as the counties of Mercer and 
Monmouth. 

3—W. S. Green (in charge). W. N. 
Breingan, Plriladelphia, Fa., 20 South 
15th St.; Pennsylvania, New Jersey 
south of the coumties of Mercer and Mon- 
mouth, Maryland and Delaware. 

4—C. A. Charles, Richmond, Va., 
Chamber of Commerce; District of Co- 
lumbia, West Virginia less the counties 
of Hancock, Brooks, Ohio, Marshall, 
Wetzel, Tyler and Pleasants, which will 
be assigned to Dist. No. 7, Virginia, 
North Carolina. 

. 5—Lee C. Wilson (in charge). W. 

P. Parkin, Miami, Fla., Chamber of Com- 
merce; South Carolina, Georgia, Florida. 

6—E. A. Cutrell, Louisville, Ky., 
Board of Trade; Tennessee less Memphis, 
Kentucky, Indiana as far north as the 
counties of Benton, White, Carroll, Cass, 
Miami, Wabash, Huntington, Blackford 
and Jay; Hamilton County, Ohio. 


Northwestern Territory. 


7.—J. M. Johnson (in charge). J. A. 
Price, Detroit, Mich. No. 607 Free Press 
Building; Michigan, Ohio less Hamilton 
county, and West Virginia, Hancock, 
Brooke, Ohio, Marshall, Wetzel, Tyler 
and Pleasants counties. 

8.—James Kinney, C. A. Braukman, 
St. Louis, Mo., 1209 Libeyty Central 
Trust Building; Illinois, southern portion, 
bounded on north by counties of White- 
sides, Bureau, Marshall, Woodford, Liv- 
ingston, Ford, and Iroquois, Iowa, Mis- 
souri less counties of Cass, Jackson, Clay, 
Platte,( Buchanan, Andrew, and Holt. 

9—G. G. Budwig (in charge), J. N. 
Kelly, Chicago, Municipal Airport, 63rd 
and Cicero avenue; Wisconsin, Illinois, 
northern part as far south as the counties 
of Rock Island, Henry, Stark, Peoria, 
Tazewell, McLean, Champaign, and Ver- 
million, Indiana, northern part as far 
south as the counties of Warren, Tippe- 
canoe, Clinton, Howard, Grant, Delaware, 
and Randolph. 

10.—S. L# Willetts, Little Rock, Ark. 
Chamber of Commerce; Arkansas, Louis- 
iana, Mississippi, Alabama, Tennessee, 
Millington County. 

11.—P. D. Cramer, Dallas, Tex., Cham- 
ber of Commerce; Texas, New Mexico, 
Oklahoma. 

12.—R. H. Lees, jr. (in charge), E. W. 
Day, jr., Wichita Chamber of Commerce; 
Kansas, Colorado, Nebraska, Missouri, 
Cass, Jackson, Clay, Platte, Buchanan, 
Andrew, and Holt. 


Two Areas Combined. 
13.—Temporarily under District No. 
14; North Dakota, South Dakota, Min- 
nesota. 

14—F. H. Jerdone, Portland, Oreg., 
215 N. Post Office Building; Montana, 
Wyoming, Idaho, Washington, Oregon. 

15—E. E.. Mouton, San Francisco, 
Calif., 310 Customs House; Utah, Nevada, 

i California, northern portion, bounded on 
south by counties of Monterey, Kinks, 
Tulare, and San Bernardino. 

16.—R. H. Gast (in charge), D. G. 
Richardson, Los Angeles Chamber of 
Commerce; California, southern portion, 

| bounded on north by counties of San 
| Benito, Fresno, Inyo, Arizona. 
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_ Different Requirements in Rural Schools 0 osing Third Term 


ississinpnr FI Specialist of Bureau of Education’ Says Methods Use 
Mississip p F oods| Child, Rather Than Subjecet Matter, as Basis. 


Member of River Commis- 


sion Says System of Levees 
Only Would Be In- 
adequate. 


Bank revetments must form the basis 
of any plan for flood control of the 
Mississippi River, Captain Charles H. | 
West, member of the Mississippi River 


Commission, told the Senate Committee 
on Commerce at its hearings on flood 
control February 10. 


The Commission gave up the idea of | 


“levees only” after the 1927 floods and 
started studying other methods of pre- 
venting floods, he said. The plan the 
Commission has worked out will give a 
plus factor of safety, as against a minus 
factor of safety as formerly figured on, 
the witness declared. 


Describes Sources of Flood. 


At the request of Senator Jones 
(Rep.), of Washington, chairman of the 
Committee, Captain West described the 
causes of the 1927 floods, the amount 
of water certain tributaries contributed, 
the methods evolved by the Commis- 
sion for prevention of a similar dis- 
aster, and the cost of such works. He 
said that the cost was considered after 
the features of the plan and their effects | 
were worked out. Although the amount, 
namely, $775,000,000, is staggering, 
comprehensive flood control cannot be 
had for any iess, he declared. 

Captain West said the Commission es- 
timated the cost of protecting the entire 
valley, including all the tributaries, 
would be practically a billion dollars. As 
this was too great for the local people 
to bear their proportionate share and too 
large a figure to submit to Congress, a 
plan for protection of the lower valley 
was worked out, together with an interim 
plan to be put into effect immediately, he 
said. The interim plan, he declared, 


| 
| 


would give protection until the compre- | 


hensive plan could be completed. 

The question of reservoirs was inves- 
tigated thoroughly, the Captain said, It 
was found, however, that their construc- 
tion would be collosal and that the same 
work could be done by spillways and 
floodways, he declared. If reservoirs 
could be built at a reasonable cost, he 
believed, they would be far more desir- 
able than the floodways. He said that 
the main work would bg to keefi the 


river in its banks, and that if adequate | 


revetments and levees were constructed 


the water would dig out the bottom | 


rather than the sides. 
Spillways at Cairo. 

Senator Hawes (Dem.), of Missouri, 
asked the witness to tell what the Com- 
mission recommended for protection of 
Cairo. The Captain replied that they 
studied the question of filling in for 1,000 
yards back and building higher levees, 
but that such a plan was not agreeable 
to Cairo and that they thought spillways 
would be more feasible. Senator Tyson 
(Dem.), of Tennessee, asked why no 
protection was afforded Tennessee. Cap- 
tain West replied that part of the valley 
had to be sacrificed for the good of the 
whole. He said that it was more im- 
portant to use the money in the larger 
valleys than to protect the 1,215 square 
miles of farm lands in Tennessee. He 
said that a total of from 5,500,000 to 
6,000,000 acres would be sacrificed in the 
‘valley. ; 

Senator Hawes said that both the 
Army engineers’ and the Commission’s 
plans proposed to protect the city of 
Cairo at the expense of the other States. 
Senator Tyson said that no provision 
was made to pay the people of Tennessee 
for the land flooded. He said that. this 
land would not naturally have water on 
it and that if anyone were paid for land 
flooded they should be. 

Mr. L. L. Hidinger, engineer, of Mem- 


phis, Tenn., explained a plan for con- j 


struction of a controlled spillway from 
Cape Girardeau through the St. Francis 


Basin, to divert 300,000 cubic second-feet - 


of water, at an estimated cost of $102,- 
800,000. The plan, which was submit- 
ted to the House Committee on Flood 
Control, February 9, also calls for levees, 
local drainage, and a dredged channel, 
running the cost up to $129,000,000. He 


said that this spillway would lower the ~ 


water level at Cairo 5 feet. 


Congress 
Hour by Hour 


February 10, 1928. 


Senate 

12 m. to 1 p. m.—Debated resolution of 
Senator La Follette expressing approval 
of Senate for tradition limiting presi- 
dency to two terms. 

1 p. m. to 2 p. m.—Continued debate 
on La Follette resolution. 

2 p. m. to 3 p. m.—Continued debate 
on La Follette resolution. 

3p. m. to 4 p. m.—Continued debate 
on La Follette resgtution. | 

4 p. m.—Continued debate on La Fol- | 
lette resolution and passed it 56 to 26, | 
Tock up Alien Property bill. i 

4:33 p. m.—Adjourned until Monday, | 
February 13. | 
House | 


12 m. to 1 p. m.—Adopted amendment ; 
to War Department appropriation bill in- 
creasing officers reserve corps. 

1 p. m. to 1:30 p. m.—Adopted amend- 
ment to appropriation bill increasing ap- 
propriation for Army rifle matches, 

1:30 p. m. to 2 p. m.—Adopted amend- 
ment to appropriation bill increasing 
rivers and harbors fund. 

2 p. m. to 2:15 p, m.—Voted down a 
motion to recommit appropriation bill. 

2:20 p. m.—Passed appropriation bill. | 

2:20 p. m. to 2:30 p. m.—Greeted the | 
French. fliers. - 

_ 2:30 p. m, to 2:45 p. m.—Representa- | 
tive Black, of Texas, addresses House 
on Mexican immigration. 

2:45 p. m. to 3 p..m.—Considered De- 
partments of Treasury and Post Office : 
appropriation bill. 

3 p. m. to 4 p, m.—Considered the De- | 
partments of Treasury and Post Office ' 
appropriation bill. ; 

4 p. m. to 4:25 p. m.—Representative 
Crowder, of New York, addressed the 
House on the tariff. | 

4:25 p. m. to 4:45 p. m.—Continued | 
consideration of the Departffients of 
Treasury and Post Office appropria- 
tion bill. 

4:45 p. m.—Adjourned until 
February 13. 

For action taken by the Commit- 
tees of both Houses and for detailed 
news of Congress see the classifica- 
tion in the News Summary on Page 
11. For bills introduced see Puge 12. 


~. 


noon, 


| 


The child, rather than subject-matter, 
is the unit around which new courses 
of study are being organized for rural 
schools, it. has just been stated by the 
Specialist in Rural School Curriculum 
for the Bureau of Education, Department 
of the Interior, Maria M. Langvick. 

Miss Langvick declared that there is 
“an intensive, nation-wide activity in 
curriculum construction” in progress in 
the United States. The States, she said, 
are confronted with a task of curriculum 
construction -omre difficult than it has 
ever been bore. According to Miss 
Langvick, children in rural schools have 
not found favorable conditions for learn- 
ing, without a course of study definitely 
planned to meet requirements of rural 
situations, with poorly-trained. and in- 
experienced teachers, and with meager 
equipment and educational materials. 
Both immediate and long-distance goals 
are necessary for adequate curriculum 
construction more difficult than it has 
The full text of the statement follows: 

An intensive, nation-wide activity in 
curriculum construction is in progress. 

It has. been 


partments of education to publish State 
courses of study for the public schools 
from time to time. Until recently States 
have revised and published new courses 


of study as demands for the introduction | 


of new subject-matter and new courses 
have been recognized and changes in 
textbooks have made new courses neces- 
sary. 

The work has not been continuous, but 
intermittent and partial. These courses 
of study were based upon the theory that 


the goal of education was the mastery of | 


subject-matter and that the child was not 
an active agent but a passive recipient. 
As such, State courses of study met the 
schools’ recognized needs. 


Course of Study Built 
Around Child as Unit 


But today the child, rather than sub- | 


ject-matter, is the unit around which the 
course of study is organized. 
are no longer regarded as passive, in- 
active individuals, but as “dynamic, re- 
acting, self-determining agents.” This 
change in our understanding of children 
has brought about a change in point of 
emphasis in ‘the course of study from 
subject-matter to the child; a change in 
goal from that of mastery of facts to 
that of individual growth. 

This change in point of emphasis is 
evidenced in the most recent State 
courses of study. The forms into which 
| the content is cast, the activities intro- 


duced, and the organization by groups in 1 
place of grades indicate that the com- ! 


pilers have recognized both the acute 
problems facing rural teachers, and the 
desire and native capacity of children 
for participating as active agents. 

To reconstruct the curriculum -in terms 
of childhood demands a comprehensive 
study of all the forces of life, includ- 
ing children, with an intensive study of 
each child in the social setting in which 
he is situated and to which he must re- 
act. A curriculum based upon such a 
study would in its finality result in a 
curriculum for each individual child, in- 
asmuch as each child presents a different 

‘ problem in that he varies from each and 


every other child not only in his mental ! 


capacity and ability but in his interests 
and activities, his personal qualities and 
social experiences—a task which the 
State as such can not attempt to under- 
take. 

The State is confronted today with a 
task of curriculum construction vastly 
more comprehensive and vastly more 
difficult than it has ever been before. 
It can no longer rely only upon revi- 
sions by subject-matter specialists. It 
finds itself required to organize contin- 
uous programs of study and research 
; basic to curriculum construction; to 
utilize the work of specialists in all 
| fields of education, including the results 
of the growing body of research and 
experimental study; and to translate the 
eo of each into curriculum 
units. 


Facilities for Research 
Lacking in Rural Schools 


Many large city school systems have 
; established their own departments of re- 
search for curriculum construction. 
Rural schools and small city systems 
which have no’ organized facilities for 
research depend almost entirely upon the 
activities of State departments in sup- 
: plying them with improved courses of 
study and such professional*guidance as 
is necessary to classroom research. 
Many State departments have already 
| estabtished research bureaus. These 
have contributed studies that are avail- 
able to the revision of the curriculum. 

~ By interrelating the work of these 
bureaus with that of a curriculum spe- 
cialist given opportunity for field work, 
State departments of education are in a 
position to extend to superintendents, 
supervisors, and teachers in the county 
schools much needed professional serv- 
ice. 
ries for curriculum construction. 

The curriculum, in the final analysis, 
consists of those activities and experi- 
ences engaged in by both the teacher 
and the child. The State may outline and 
prescribe the course of study, but the 
child and the teacher are the selective 
agents. Consequently, curriculum con- 
struction within the schools has been 
and is a continuous process. It is in 
process whenever a_ teacher attempts 
to instruct a child. “It is not always a 
conscious process. It is not always a 
forward-looking or forward-moving 
process. It is extensive, but not of 
necessity comprehensive. Its quality has 
been and-is determined by its limiting 
factors: (1) Guidance offered by State 


: courses of study and professional super- 


vision; (2) the teacher’s ability and 
training; (8) the child’s ability to learn 


; under the conditions of learning pro- 


vided, including the school plant and its 
equipment, 

Without a course of study definitely 
planned to meet the needs of rural 
schools; with poorly trained and inex- 
perienced teachers; and with the meagre 
equipment and educational materials 
generally provided, children in rural 


tions for learning. 
curriculum ‘for the rural school are acute. 

An adequate program for curriculum 
construction and revision requires both 
immediate and" long distance goals. The 
program planned to effect immediate 
goals will seek such measures as will 
make it possible for local schools to con- 
tribute in a constructive way towards a 
better adjustment of the course of study 
to the immediate needs of individual 
pupils and schools, 


The program planned to effect long | 


| 
| 
| 
| 


best educational thought of today; sur- 
veys to analyze the situation within the 
State; and the initiation of research stud- 


ies and experimentation which may re- | 
quire a period of years, but which are | 
basic to the optimum curriculum for | 


rural school situations. The province of 
the State clearly identifies it with the 
task of developing both programs. 

In its task of curriculum construction 
the State finds itself cealing with varied 
types of schools: (1) The regularly 
graded school with nine months term, 
supplying one teacher for each grade; 
(2) schools employing from four to eight 
teachers requiring each teacher to teach 


more than one grade; (3) one, two and! 


three-teacher schools with terms in length 
from six to eight or nine months. 


Various Types of Schools 


; Must Be Dealt With 


regarded the especial | 
province and responsibility of State de- | 


Children | 


The schools are the real laborato- ° 


distance goals will require study of the j 


4 


Of these, the last group presents the 
most difficult problems. In types (1) 
and (2) the course of study based on an 


eight-grade, nine-months term of organ- | 


ization plan presents no special difficulty 
in organization which does not arise in 
any city school system. In rural schools 
atypical children are not present in num- 
bers to justify the employment of a spe- 
cial teacher, for their education no con- 


; structive measures have been taken. But ! 


the problem of utilizing the eight-grade, 
nine-months curriculum in the one and 
two-teacher schools presents to the 
teachers of these one and two-teacher 


schools almost insurmountable difficulties. | 


In all these types of schools situated 
in rural environments teachers are con- 
fronted with the task of finding educa- 
tional materials which will fit into and 
enrich the experience background of chil- 
dren and which will effectively meet the 
natural limitations of rural life. Both 
types of materials should be provided in 
the courses of study, but most State 


courses of study give little evidence of a | 


recognition of the differences of experi- 
ence offered in rural and urban life. 
The following are persistent perennial 


in rural schools. 


cials; others can only be solved by the 
combined efforts of State and local edu- 
cational agencies. 

1. By what organization of daily pro- 
| gram can teachers best meet the needs, 
| interests and abilities of the varying 
| types of children represented in the 

school? 
| 2. Where can educational material 
; which will enable teachers to utilize best 
| the time available for primary children 
and retarded pupils be found? 

3. How can the children attending a 


school term of six months, or the hun- ' 


dred-day pupil (the maximum attendance 
| required by law of some pupils in sonte~ 
; States) complete the work required in 


| the course of study planned for a nine- ; 


months’ school year? 


' 

| 4. How can a unified course in sug- , 
| gested combinations, as for instance, so- | 
cial science, be conducted when the con- |! 
: 


tent offered under that title is organized 
in the course of study as separate sub- 


jects of geography, history and civics? | 


5. What resources can be drawn upon 
to enrich the lives of the children? How 
; can the wealth of the environment be 


! What curriculum content will make 


, School like more interesting, more worth | 


while, more challenging, more truly edu- 
cational to all children, particularly the 
retarded and superior groups? 


Solving Immediate 


Curriculum Needs 

In solving the immediate curriculum 
needs of rural schools, and in initiating 
curriculum construction in the classroom, 
it will be necessary to devote attention 
to the following: 

A. Statement of objectives: Outcomes 
sought, usually expressed in terms of 
grades, restated in terms of group and 
individual achievements to conform with 
plans of organization required in rural 
schools. 

B. Necessary administrative adjust- 

ments: 1. Elimination of restrictive ma- 
chinery which makes impossible con- 
structive curriculum work; retards pupil 
progress and fails to contribute to 
growth, such as rigid daily programs, 
page to page requirements in text-books, 
county and State examinations as meas- 
ures of progress. 
Constructive plans for promotion 
and progress: A statement.of basic prin- 
ciples of promotion and progress in con- 
formity with child growth as the educa- 
tional goal; a workable program of pro- 
motion and progress designed specifically 
to meet rural school conditions and to 
permit individua]-progress within groups; 
adjustment of curriculum content to 
needs of short school year and seasonal 
poor attendance; flexibility of arrange- 
ment of materials in the body of the 
curriculum which enables teachers to 
select, utilize, readjust, and rearrange 
according to the children’s needs and 
abilities. 

C.. Necessary content revisions: 1. 
Elimination of obsolete practices and 
content retained merely on the basis of 
tradition. 

2. Presentation of content (subject- 
matter) in such form that teachers can 
use it, by units of content-organized to 
be used by groups of varying abilities, 
and in units which are not dependent 
upon grade sequence; by combinations 
of subjects recommended, organized to 
present a unified piece of work; by edu- 
cational materials for individual instruc- 
tion designed particularly (1) to aid the 
primary child in the preparation of his 
work (study helps) and (2) to permit 
the children to overcome personal errors, 
and to acquire such learnings as are not 
dependent upon or enriched by group 
activity; by units of educational material 
including a great number and variety 
of activities bascd upon studies of 
children’s needs and interests from 
which teachers may select those activi- 
ties adapted to the needs and interests 
of children present in their schools; by 


Suggestions Applicable 
To Long Distance Progress 


Units of educational materials in lan- 
guage easily understood of interest to 


| Schools do not find very favorable condi- ; children, designed particularly for the 
The problems of the | 


primary grades, and for the retarded 
cases due to limited social experiences 
or limited educational opportunities in 
home environment—to build a body of 
experiences necessary to progress. 
With the exception of certain elimina- 
tions, each of the suggestions offered 
above are applicable to long distance 
programs. Surveys, research studies, and 
experiments basic to curriculum con- 


struction, must grow out of the exigen | 


cies of today. Long distance plans must 
be developed out of the immediate pres- | 


ent. An analysis of the whole situation | 


problems constantly confronting teachers | 
Some of these prob- | 
' lems can be solved by the State; some j 
must be solved by the local school offi- | 


utilized? How can its limitations be met? , 


| Is Adopted by Senat 


| Departure from Precedent Is 
Declared Unwise, Unpa- 
triotic, and Fraught 
With Peril. 


[Continucd from Page 1.] 
| ment to provide that there would be no 
objection to disregarding the anti-third 
term custom in the case of a grave na- 
tional emergency and this likewise was 
rejected without a record vote. 

The vote on adoption of the La Follette 
resolution was as follows: 

Yeas (56). 

Republicans (18)—Blaine, Borah, 
Brookhart, Capper, Couzens, Curtis, Cut- 
| ting, Frazier, Gillett, Gooding, Howell, 

Johnson, La Follette, McMaster, Norris, 

Nye, Sackett, Schall. 

Democrats (57) — Ashurst, 
; Bayard, Black, Bratton, Broussard, Bruce, 
Copeland, Dill, Edwards, Fletcher, Gerry, 


| Heflin, Kendrick, King, McKellar, May- 
field, Neely, Overman, Pittman, Robin- 
son of Arkansas; Sheppard, Simmons, 
Smith, Steck, Stephens, Thomas, Tram- 
mell, Tydings, Wagner, Walsh of Mon- 
tana, Wheeler. 

Farmer-Labor (1)—Shipstead. 

Nays (26). 

Republicans (22)—Bingham, Dale, 
Edge, Fess, Gould, Greene, Jones, Mc- 
Lean, McNary, Moses, Norbeck, Oddie, 
Pine, Reed of Pennsylvania, Robinson of 
Indiana, Shortridge, Smoot, Steiwer, 
| Warren, Waterman, Watson, Willis. 

Democrats (4)—Blease, Ferris, Rans- 
dell, Walsh of Massachusetts. 


Pairs. 
_ Caraway (D.) Yea, with Metcalf (R.) 


ay. 
George (D.) Yea, with Phipps (R.) 
Nay. 
Swanson (D.) Yea, with Hale (R.) Nay. 
Reed of Missouri (D.) Yea, with Keyes 
| (R.) Nay. 
Tyson (D.) Yea, with Goff (R.) Nay. 
Not Voting. 
Du Pont (R.), Deneen (R.). 
Senator Shortridge (Rep.), of Califor- 
; nia, opened the fourth day’s debate on 
the La Follette resolution, to express the 
| vpinion of the Senate as in favor-of re- 
, stricting President of the United States 
to two terms. 
“This resolution might well be debated 
| by some kindergarten school in some re- 
mote village, but the Senate of the 
‘ United States is no place for its con- 
sideration,” he said. 
“Any Senator who votes for this reso- 
lution is afraid of the people of 
United States.” 


Senator Robinson, of Arkansas, Senator 
Shortridge declared that he had “perfect 
faith” in the people of the country, and 
that the question whether a President 
should be elected to a third term, should 
be left to their discretion. 

“The La Follette resolution,” he said, 
“is unwise, unkindly, and moth-eaten.” 

Senator Shortridge said replying to an- 
other question by Senator Robinson, that 
he did not seek to show that George 
Washington favored a third term for 
himself, but that “George Washington 


; never expressed himself in hostility to a | 


third term.” 


| Would Leave Question 
To Discretion of Public 


Senator Robinson declared, however, 
| that President Washington, when urged 
to be a candidate for a third term, de- 
| clined to accept, in spite of the status 
of national affairs at that time. Presi- 
dent Washington’s action, Senator Rob- 
inson said, ‘‘forms the basis” of the 
present policy of only two presidential 
' terms. 
| Senator Shortridge then inquired what 
is meant by the word “term,” particu- 
i larly “third term,” as used in connec- 
| tion with the La Follette resolution. 
“Does it mean three _ successive 
! terms?” he asked, inquiring whether it 
was the opinion of proponents of the 
resolution that the Republic would be 
endangered if Theodore Roosevelt had 
been reelected in 1912 or in 1916. 
Senator Harrison (Dem.), of Missis- 
sippi, asked if Senator Shortridge in the 


for Mr. Taft and against Mr. Roose- 
velt on the ground that Roosevelt, if 
elected, would be elected; for a third 
term. 

“I supported Mr. Taft because I was, 
always have been, and am a regular 
Republican,” Senator Shortridge said. 
' He declared that he did not recall hav- 
! ing made the argument against the eiec- 

tion of Mr. Roosevelt referred to by Sen- 
; ator Harrison. 

“Tt is the eye of childhood that fears a 
painted devil,” Senator Shortridge de- 
clared, saying that it is childish to en- 
visage any danger to the republic in a 
possible departure from the tradition 
against a third term for the President. 
He added that his opinion is not in- 

i fluenced by any exigency of the present 
| political situation. 
| “JT would feel the same way about it if 


{ 


| 
| 
| 
| 
| 


he said. 


Suggests Amendment 
Of Constitution 


Senator Shortridge suggested that pro- 
ponents of the resolution, if they fear 
danger from any possible violation of 
thethird-term tradition, draft an amend- 

| ment to the Constitution limiting the 
number of terms which a President may 
serve. 

Senator Edge (Rep.), of New Jersey, 

| stated that for three or four days time 


eventuate the optimum curriculum for 
the rural schools of the future. 
Certainly, one is convinced of the for- 
ward-moving, comprehensive, and far- 
reaching significance of the movement by 
the growing wealth of research contribu- 
tary to curriculum construction. There 
has been a survey of recent educational 
' literature in magazines; the year-books 
of the Department of Superintendence gf 
the National Education Association—re- 
ports of plans and programs of procedure 
in initiating, organizing, and promoting 
a nation-wide program of curriculum re- 
vision extending over a period of five 
years; the 26th year-book of the Nation- 
| al Society for the Study of Education— 
the formulation of the #eneral principles 
underlying the selection of the content of 


the curriculum, the work of a commit- ; 


tee of outstanding educational leaders 
extending through a period of two years; 
the rating of elementary school courses 
of study by the Curriculum Bureau of 
Teachers College, New Yori City; the 
establishment of curriculum vesearch bu- 
reaus in school systems, ; 


the | 


Replying to the Democratic Leader, ! 


e Chairma 


. 
| 


| 
| 


Barkley, : 


Glass, Harris, Harrison, Hawes, Hayden, | 


| 


| 
| 
| 


| 





| by the governor. 





campaign of 1912 had not campaigned : 


| 


a Democrat were in the White House,” ; 


| 
| 


| 
| 
| 
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LaF ollette Resolution | Senate Committee Favors Investigation 


Of Conditions in Bituminous Coal Fields 


« 


Proposed Inquiry Is 


n Watson Announces That Definite Decision on 


Expected Next Week. 
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Mr. Murray asserted that the Jackson- 
ville wage agreement of 1924, backed 
by the Federal Government, was being 
ignored as part of a systematic cam- 
paign to lower wages, obtain lower prices 
for railroad fuel, degrade the miners 
and destroy the United Mine Workers 
of America. 
since 1924, he said. 

“The influence of the railroads,” said 
he, “is tremendous in the mining fields. 
It is obvious when you consider that the 
railroads consume 150,000,000 tons of 
bituminous coal annually, or 28 to 29 
per cent of the national requirements. 


Through this immense purchasing power | 


and other influential connections, they 
are trying to depress prices and destroy 


| the United Mine Workers.” 


The railroads succeeded in forcing the 
coal operators to repudiate the terms of 
the Jacksonville wage agreement, with 
the result that in latter 1924 a consid- 
erable portion of the unionized sections 
of the central fields abrogated their con- 
tracts with the United Mine Workers, 
Mr. Murray asserted. 


Interlocking Relations 


Of Directorates Claimed 


Asked at this point by Senator Wat- 
son (Rep.), of Indiana, chairman, 


whether the Mine Workers had evidence | 


to substantiate this charge, Mr. Murray 
said affidavits and hundreds of witnesses 
can be introduced in the course of a Sen- 
ate investigation. 

“However,” he added, “some difficulties 
will be experienced through the inter- 


locking relations of the directorates of 
the coal and railroad companies. For | 


example, R. B. Mellon, of the Mellon 


interests, is a director of the Pittsburgh | 
| Pittsburgh Coal Company, John A. Don- ; 


Coal Co., and the Pennsylvania Railroad 
Co. 

“Among the frst to abrogate the wage 
agreement was the Pittsburgh Coal Com- 
pany, the largest commercial producer 
of bituminous coal in the world.” Mr. 
Murray said its output is 22,000,000 tons 
annually, and that it normally employs 
about 16,000 men. 


“Ts it a union or non-union company,” | 


asked Senator Dill (Dem.), of Wash- 


ington. 


“Tt had agreements for 35 years, until | 
August 10, 1925, when it repudiated its | 


union contracts,” was the reply. At 


this point, Senator Sackett (Rep.), Ken- 


tucky, made a statement urging an in- 
quiry into the immediate situation, say- 


ing that it demanded urgent attention | 


of the Senate and that he would support 
the proposed investigation. 
the whole problem in the coal fields, he 
said, would require several years. 


Says Gunmen Were Brought 


Into Coal Fields 
Mr. Murray went on to testify that 


| the day wage rate under the Jackson- | 


ville agreement was to be $7.50, but that 


this was cut to $6 by the coal operators. | 


Many southern negroes, he said, are 


being used as strikebreakers in the Pitts- | 
He esti- | 
; mated that there were about 7,000 em- 

Whereas a | 
white miner turns out four and one-half 
tons of coal a day, the negro’s average is 
only two and one-half to 3 tons, Mr. | 


burgh Coal Company’s fields. 


ployes now on its payroll. 


Murray testified. ; 
A steady flow of labor from Chicago, 


Detroit, Cleveland and other cities began | 


to come into the coal fields, Mr. Murray 
continued, 


~ 


“There was also brought in a large | 


army of professional gunmen, who in 
West Virginia were issued commissions 


established a record of atrocities that 
represent the most outrageous practices 
known to government. The mining fields 


of Pennsylvania have been polluted by | 


such people, all in uniform, carrying 


nightsticks, machine guns, tear bombs | 
and all the implements known to modern 


warfare.” : 
These police, said Mr. Murray, repre- 


sent the coal companies and are Ye-- 
‘ sponsible only to them, in spite of the | 
He | 
the |} 


fact they hold State commissions. 
charged them with intimidating 
striking miners, shooting into their 
camps and killing several women. 


into a schoolhouse in which there 
350 children. 


Continues Recital 


Of Alleged Abuses 


were 
3 


J 


Mr. Murray continued his recital of al- ; 
leged abuses on the part of mining com- | 


pany and State police in the coal fields 
during the afternoon session. He said 
there had been 85 murders in the strike- 
breakers’ camps, mostiy of the Pitts- 
burgh Coal Company. He aserted that 


the judges of the Common Pleas Court | 


of Washington County, Pennsylvania, 
ministers and other had protested against 


This has been going on | 


To go into | 


These gunmen have | 


He | 
said that only 10 days ago they shot | 


about, he said, by the strikebreakers, 


Specific charges were made before the | 


| Senate Committee against the chicf of 
| the Pennsylvania State police force. He 


was granted a vacation from his duties 


at Harrisburg, it was stated, to go to | 


Pittsburgh and organize the coal and 
| iron police. Federal Judge Schoon- 
maker and Judge Langham were men- 
tioned for alleged discriminatory in- 
junctions against the miners. The lat- 
ter was said to be interested financially 
in the Buffalo, Pittsburgh and Roches- 
| ter Coal Co. 
“Prior to the 
ernor Fisher,’ declared Mr. 
“there was no particular trouble of any 
magnitude. During the reign of Gov- 


ernor Pinchot, the character and repu- | 


tation vf each policeman was investi- 
gated before he was employed. 
Fisher has made many promises, but his 
policy nas been consistently sympa- 
thetic to the strikebreakers.” 
Mr. Murray charged tHat Governor 
Fisher, before he assumed office, was 
| affiliated with the Clearfield Bituminous 
Coal Co., said to be a subsidiary of the 
New York Central Railroad. 


| Says 20,000 Have Been 
Evicted from Homes 


Mr. Murray estimated that from 80,- | 


| 000 to 85,000 miners were affected by 
| the strike, having about 420,000 mem- 
bers of their families or dependents. 
| Under the so-called “Langham injunc- 
| tion,” some 20,000 have been 
from their homes, he said. 


Jacksonville 
by the vice 


of the 
signed 


wage 
president of the 
| aldson, and the general manager, J. A. 
Armstrong, was charged by the vice 


| president of the United Mine Workers | 


| of America in his statement before the 
| Senate Committee. He declared the de- 


pressing effect of the strike is “due to | 
| the policy of the railroads and the Pitts- | 


burgh Coal Company.” 

Mr. Murray asserted that, though the 
strike began on August 10, 1925, the in- 
dependent coal operators stood by their 


agreements, but that it was necessary | 
to extend the strike on April 10, 1927, | 


to include these independents when they 
claimed they could not 
competition from 
within their own regions. 


ray asserted, that the independents could 
compete for two years under the Jack- 
sonville scale. while the Pittsburg Coal 
| Company, claiming to suffer from com- 
| petition in lower paid coal fields of other 


| States, could not from the outset adhere | 


to the wage agrecment. 


Committee Meetings 
of the 


Senate and House 


February 11, 1928. 


Senate 


| of the Navy Wilbur on Nicaragua. 11 
a. Me 
Teapot Dome Subcommittee. Hearing. 
John D. Rockefeller, jr. 10 a. m. 
Commerce. Flood Control. 
10 a. m. 


House 


Appropriations. Subcommittee on 


Interstate Commerce. Hearing on 


bridges at Great Falls, Va., and Wilming- 


| ton, Del. 10 a. m. - - 3 
Military Affairs. Subcommittee 
private bills, executive. 10.30 a. m. 


on 


The President's Day 


At the Executive Offices. 


February 10, 1928. 


Lord, called to discuss budget matters 
| with the President. 

10:30 a. m. to 12 noon.—The Presi- 
dent met with his Cabinet. 
meetings are held regularly on Tv2sdays 
and Fridays of each week.) 


12:15 p. m.—Mrs. Nathaniel F. Em- | 


mons, a personal friend of the Presi- 
dent, called to pay her respects. 

3:30 p. m.—The President received at 
the White House the new Bolivian .Min- 
| ister, Senor Dan Diez de Medina, who 
| called to present his letters of credence. 

Remainder of day—Engaged with 
secretarial staff and answering 
correspondence. 


a reign of “terroism and crime” brought | 


in the Senate had been consumed “on 


what seems to me to be purely a political 


gesture.” 


Reiterating his opinion that the Sen- | 


ate was “wasting time” considering the 
LaFollette resdlution, Senator Edge said: 
“The time of the Senate can much beiter 
be spent. I don’t think the people need 
our advice on this question.” 

Senator Reed (Rep.), of Pennsylvania, 
opposed the resolution. 


tion, although I feel that a President 


should not serve more than two substan- | 


tial terms.” President Coolidge, in his 


opinion, he said, has not served “two | 


Reed de- | 


substantial terms.” 

Abraham Lincoln, Senator 
clared, should have served three terms, 
instead of one term and a few weeks. 


The financial and industrial status of the | 
country at that time would have been | 
improved if Lincoln had served | 


much 
three terms, he said. 


. ? } 
The tradition of a two-term maximum | 


for a President, Senator Reed declared, 
should not be departed from except in 


He said that he | 
was “going to vote against the resolu- | 
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Dryas a 


an emergency, or when two “substantial” | 


or elected terms have not been served. 


President Coolidge, said Senator Bo- | 


rah (Rep.), of Idaho, has eliminated him- 
self 
paign. 


“I do not regard the President of the | 


States as a candidate in the 


” 


United 
light of his two statements, 
Borah declared. 

The resolution, Senator Borah said, 
replying to a question by Senator Reed 


of Pennsylvania, “is a commendation of | 


President Coolidge” for observing the 
precedent laid down by President Wash- 
ington and confirmed by Jefferson, Madi- 
son, Monroe, and Jackson, in refusing to 
serve third terms,” 


from the next Presidential cam- | 


Your broker 


Judge . 


| greatly 
| Department 


evicted | 


“Summary and arbitrary abrogation” | 
agreement, | 


withstand the | 
the larger operators | 


It was an economic fallacy, Mr. Mur- | 


Foreign Relations. Hearing. Secretary | 


Hearing. | 


Agricultural bill, executive. 10.30 a. m. | 


9:15 a. m.—The Director of the Bu- | 
reau of the Budget, General Herbert M. | 


(Cabinet | 


mail | 


will 
for you—or write to Central Offices, 
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Publishers Advocate 
Decrease in Postage 
Rates on Periodicals 


| Representatives of Industry 
Tell House Committee Ex- 
isting Structure Is Bur- 
densome. 


[Continued from Page 1.] 

known magazine, published in Chicago. 

Mr. Baldwin claimed that the pub- 
lishers of this publication, because of 
excessive postage rates, were employing 
private distributing agencies instead of 
the mails for the distribution of their 
product. Mr. Baldwin also advocated a 
new system of cost ascertainment for the 


: . sarrying of second class mails, pointin 
incumbency of Gov- | See ae »P 8 


Murray, | 


out that the present system of apportion~- 
ing cost charges left an. erroneous im- 


| pression on the public. 


Mr. Baldwin admitted that because of 
changed conditions, the flat rate of 1 cent 
per pound might be considered too low, 
but in a spirit of compromise the pub- 
lishers would be glad to accept the 1920 
rates, which left in effect one-half of the 
burden laid on them by the War Rev- 
enue Act of 1917. 

Claims Rates Are Excessive. 

During the discussion of proposed 
changes in the zone and bulk rate sec- 


| tion of the bill covering second class 
| mail matter, 
| since 1920 the 


Mr. Hanson stated that 
number of subscribers 
to their publications have nearly doubled 
and the volume of their advertising has 
increased, but the Post Office 
“is today carrying fewer 
copies than seven years ago and some 
30,000,000 less pounds per year.” 

He claimed that present rates were 
excessive, and pointed out that the pub- 
lishers were seeking a rate which would 
enable the Post Office Department to 
serve the people of this country to the 
full extent of its capacity and which 


i will “enable both publishers and sub- 


seribers to utilize its facilities to the 
mutual advantage of the public and Gov- 
ernment.” 

Within the last three years daily news- 
paper publishers have diverted circula- 
tion from the mails which, if carried at 


| the 1920 rates, which are sought, would 


have returned more than $4,000,000 in 
revenues to the Government, Mr. Hanson 
explained. These revenues have been lost 
because existing rates are too high, Mr. 
Hanson added. 


Represents Group of Publishers. 

Mr. Hanson said that he represented a 
group of publishers of the American 
Newspaper Publishers Association, and 
pointed out in recommending a special 
classification for 2 newsdealers’ bundle 
| rate, that the service performed by the 
+ Government was that of transportation, 
and that the charge to the publishers 
was'15 times the cost of the service 
to the Government. 

It is a matter of history, as evi- 
denced by the reports of the Post Office 
Department, said Mr. Hanson, that the 
volume of newspapers distributed 
| through the mails not only has decreased 
| since 1920 but is rapidly decreasing from 
| month to nionth now on account of exces- 

sive postal charges. 

Revenue Said to Be Lost. 

“During the seven years since 1920, 
| when the rates we approve were super- 
seded by the existing excessive rates,” 
Mr. Hanson maintained, “newspaper 
publishers have diverted from the mails 
| circulation, which together with new 
| subscriptions handled outside of the 
mails, now pays to other agencies of 
| transportation and distribution upwards 
of $25,000,000 a year. 

“It is still possible for the Govern- 
ment to get much of this revenue, if it 
will adjust its charges to services actu- 
ally rendered.” 


| Board of Examiners Asked 
For Physicians at Capital 


| Creation of a board of medical ex- 
aminers for the District of Columbia is 
provided in a bill (H. R. 10798) intro- 
duced in the House February 10 by Rep- 
| resentative Bowman (Rep.), of Morgan- 
| town, W. Va. 

Mr. Bowman stated orally that the 
bill was fostered by the Medical Asso- 
| ciation of the District of Columbia and 
| approved by the’ osteopaths. 
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|= Flowers for Every Occasion 
—Formal or Informal! 
Washington’s Leading Florist Is 


Ready to Serve You With the 
Finest in Flowers 


GUDE BROS. CO. 
Members.of Florists’ Telegraph 
Delivery Assoctation 
Ue nat 
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For the Service of a State 


YRACUSE is situated in 
the geographic center of 
New York State. Railroads, 


highways and bus lines ra- 
diate in all directions for the 


service of a highly produc- 
tive territory. 


Divisional offices, situated 
in this new State Tower 
Building can handle distri- 
bution or sales effectively 
and economically. 


Ready for occupancy May 
1, 1928. 


get specifications 


Inc., 209 E. Genesee St., Syracuse, N. Y. 


Senator | 


STATE TOWER BUILDING 


SYRACUSE, N. Y. 
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Commerce 


Improvement in Business Conditions in Cuba 


Follows Opening of Sugar Grinding Season In Hay Now Peavade 


Labor and Financial Situation Better in Great Britain, 


Says Review of Economics of World. 


Opening of the sugar grinding season 
brought some improvement in business 
conditions in Cuba, and many tourists are 
visiting Havana, it is recorded in the 
weekly review of world business condi- 
tions issued February 10, by the De- 
partment of Commerce. Sugar is also 
reported to be the basis of improved 
business in Porto Rico. 

A slow and steady improvement is re- 

orted to be in progress in Great 

ritain. 

Following are the full texts of the 
summaries of conditions prevailing in 
world markets as obtained from cabled 
and other reports received in the De- 
partment of Commerce. 

Argentina. Business in general re- 
mained good throughout the week, being 
slightly affected by the election. The 
corn crop outlook is increasingly good, 
and the rise in price is causing optimism. 

The liabilities of commercial houses 
which failed during, January amounted 
to 8,700,000 paper pesos. 

Prices of wool are firm and rising, 


in connection with the loan to the Greek 
government under the auspices of the 
League of Nations, has been set for 
April. 

Japan. The Fifteenth Bank in Tokyo 
is now paying depositors of 100 yen or 
less, The bank has completed its plans 
for readjustments and has requested per- 
mission to pay 30 per cent of its debts 
within 10 days after permission is 
granted, with the remainder to be made 
in 20 semi-annual payments. 


placed at 320,000,000 yen, with assets 
of equal amount, which include assets 
of doubtful collection valued at 58,000,- 
000 yen. (Par value of yen $0.4985). 

The amalgamation and control of elec- 
tric companies is receiving consideration 


| in both Japan and Chosen. 


| 


owing to the fact that practically all | 


wool stocks have been sold out, the buy- 


ers being chiefly British, French, and | 


German. The cotton crop is progressing 


satisfactorily except in the Goya dis- | 


trict, which has suffered from hail and 
wind. 


‘Australia Pays Bounty 
On Export of Canned Goods 


Australia. 
commercial centers continued quiet dur- 
ing the week ended February 2. 
rainfall is reported from Victoria. 

Ascording to early local trade esti- 
mates the surplus of canned peaches, 
@pricots and pears available for export 
will amount to approximately 350,000 
cases. A bounty of 1s 6d per case will 


be paid by the commonwealth on exports ! 


of canned peaches and apricots. 

Wool sales at Sydney are reported firm 
to a 5 per cent advance. Note circula- 
tion is again normal. 

Brazil. 
been dull, but exchange has been steady 


and the coffee markets at Santos and | 
Prices have | 


. Rio remain firm and quiet. 
been steady. 


Stocks at Santos increased slightly to | 
about 900,000 bags, according to local | 


estimates. Beneficial rains are reported 
from Sao Paulo. 

A decree signed January 27 grants ex- 
tension of free entry of Argentine and 
American fresh fruits. 

British India. 


ended February 2, and certain political 


bodies and sections of the press are re- | 


ported asking that it be boycotted. 
It is being suggested that the chair- 


selected from the Indian legislature, to 
assist in the proposed investigations. 
Canada. 


ended February 4. Other sections, par- 
ticularly Toronto, Winnipeg, and 
couver, report only a fair 
trade. 


Orders received by Montreal dealers | 


for spring delivery indicate a large vol- 
ume of business in linseed oil and tur- 
pentine. ‘Paint manufacturers in Onta- 


rio report very satisfactory business in | 


January, with a promising spring out- 
look. 


ation has decided to propose to the Do- 
minion government that the sales tax 
of 4 per cent be reduced to 2 per cent; 


that the personal income tax be lowered; | 


and that dividends received from cor- 
porations which have paid the profits 
tax be exempt from taxation in the 
hands of the shareholders. 

China. China’s import trade during 
1927 was lower by 12 per cent than fig- 
ures of the previous year, while exports 
were of equal volume to those of 1926. 
United States trade with China, which 
in 1926 stood second in importance to 
China’s total trade, developed still 
greater gains during 1927. 

Tourists in Havana 
Unusually Numerous 

Cuba. A slight improvement in busi- 
ness conditions in Havana was evident 
during January as a result of the start 
of the sugar grinding season. An un- 
usually large number of tourists have 
visited Havana during the present month 
and the retail shopping districts give evi- 
dences of renewed activity. The outflow 
of currency has ceased. 

The grinding of the 1928 sugar crop 
began promptly January 15, with 112 
mills starting the first day and 26 on 
the 16th. ] 
160 by the 27th of the month. 

On January 25, the Cuban Sugar Ex- 
port Company began selling sugar and 
during the first two days, disposed of 
370,600 tons for delivery to Engld@hd, 
Netherlands, Belgium and Canada. 

Czechoslovakia. The past month wit- 
nessed 2 continued large volume of in- 
dustrial production and trade. The tex- 
tile industry, in particular, was well em- 


ployed with the exception of the linen | 


goods branch, which is affected by the 
high price of flax. 

The seasons production of raw sugar 
is now locally estimated at between 1,- 
250,000 and 1,270,000 tons. Money con- 
tinues to remain easy, and savings de- 
posits are still increasing. A 7.5 per cent 


dividend is expected to be declared by | 


the National Bank. 

Egypt. Preliminary returns for 1927 
disclose a remarkable adjustment of 
Egypt's foreign trade position as com- 
pared with the previous year. Although 
the foreign trade balance is again ad- 
verse, the reduction of £E 544,630 as 
against £E 10,640,670 in 1927 is sig- 
nificant. 

Imports in 1927 totaled £E 48,685,130 
as compared with £E 52,400,060 in 1926, 
while the figures for exports were £E 48,- 
340,500 and £E 41,759,390, respectively. 


Japanese Bank Completes 
Plans for Readjustments 

France. Detailed statistics of French 
trade with its colonies and with foreign 
countries show that 2,119,000,000 francs 
of the total export surplus of 2,372,000,- 
000 frances attained in 1927 was attrib- 
utable to trade with the French colonies. 

Greece. Foreign trade activity con- 
tinues to expand, as reflected in the cus- 


toms revenues for the port of Piraeus | 
for January, which amounted to 124,000,- | 
; creasing. 


000 drachmas as ggainst 77,000,000 
drachmas in the same month of 1927. 
The establishment of a new issue bank, 


Further | 


General business in Brazil has | 


Calgary reports a somewhat | 
decreased volume of business in the week | 


Van- | 
amount of |} 


This number had increased to | } 


| IS expanding. 
' with slightly lower prices. 


3 ae | to be dull, due, however, in large meas- 
Trade in Australia’s larger | ; woke 


|; tions in general continued somewhat dis- 


| December 12. 


| heavy laying up of idle tonnage. 
ges I ; employment at the end of the year num- 
man of the commission may consolidate | 
opinion by allowing a joint committee, ! 


Mexico. Money is still scarce and 
credits are being restricted to a min- 
imum. 

The automobile trade is awaiting de- 
liveries of new models, but the sale of 
accessories has improved slightly. Con- 
struction work is evtremely slow. 

The retail trade in Mexico during Jan- 
uary showed a slight improvement over 
the previous month, this being especially 
true in the sale of office equipment. 

New Zealand. Farmers and pastoral- 
ists are beginning to feel the need of 
rains, and unless the present dry spell 
ends within the next three weeks eco- 
nomic recovery of the Dominion will be 
considerably retarded. 

Motor sales in January were reported 


Total indebtedness of the bank is | 
t 
| 
\ 
| 


ure to seasonal slackness. February and 
March -re expected to be good months 
for the automobile business, as butter 
and wool money is beginning to circu- 
late. 
Norway. Banking and financial condi- 
turbed during the first part of January. 
The exchange rate remained firm during 
January through bank intervention. Note | 
circulation was about 40,000,000 crowns 
less on January 22 than on December 22. | 


| Loans and discounts at the national bank 


increased about 14,000,000 crowns dur- | 
ing December. ' 
Although the bourse was weak, quota- | 
tions were firm and showed a marked 
rising tendency in the leading groups. 
Industrial shares showed the greatest 
gain by averaging 212 during the period 
December 12 to January 16 as compared 
with 183 for the period November 21 to 


Prices continued their slow downward | 
tendency. The wholesale index was 156 | 


: . | for December, a lowering of one point 
The Statutory Commis- | I 
sion continued to be the outstanding sub- | 
ject of interest in India during the week | 


for the month. 

Commercial and industrial activities 
remain. 1 practically unchanged during 
January. The depression in the shipping 
Industrys was more pronounced, with a 
Un- 


bered 50,000, an increase of 4,000 over 
December, 1926. 

Peru. Prospects for both the cotton 
and sugar crops are still considered above 
normal. Movement of merchandise is 
slow, with collections satisfactory. 

Congress has authorized the Chief Ex- | 
ecutive to contract for the construction | 
of modern docks and other port improve- 
ments at Callao. Construction specifi- 
cations, the location of the docks, and 
the cost of the improvements are left 
largely to the discretion of the Presi- 
dent. It is not known as yet whether 
the proposed work will be done by one 
contractor or on a series of contracts 


. : / . _ | under government direction. 
The Canadian Manufacturers’ Associ- ! 


| Philippine Markets 


For Exports Quiet 

Philippine islands. Philippine export 
markets continue very quiet. Arrivals 
of copra during the past week were very | 
low and four oil mills closed down. The | 


' remainine mills are expected to cease 


operations within a fortnight. 

_Copra prices have slightly increased, 

the provincial equivalent of resecado | 
(dried copra) delivered at Manila now 

being 133g pesos per picul of 139 pounds; | 
Hondagua, 127s pesos; and Cebu, 13.75 | 
pesos. (1 peso equals $0.50.) 

Stocks are accumulating on a dull 
abaca market and prices are declining. 
Grade F is now quoted at 31 pesos per 
picul; I, 27; JUS, 23; JUK, 19.25; and 
L, 16.50 pesos. 

United Kingdom. Financial and labor 
conditions indicate that the level of Brit- 
ish trade is slightly above that which 
obtained two years ago. A slow but 
steady improvement is suggested by in- 
creased bank clearings, higher values of 
industrial securities, and increased rail- 
way traffic. 

Conditions in agriculture, and in the 
textile and coal trades are still unsatis- 
factory, and building trades have been 
alling off considerably. On the other 
hand, automotive, artificiel silk and other 
new lustries are active. Retail trade 
is steady. 

Tron steel production is at a 
slightly reduced level but makers are 
moderately optimistic, owing to in ‘ 
ing inquiries, general stability of prices 
and the stronger tendency of buyers to 
piace orders for future deliveries, and 
: the increased continental 
‘cs having the effect of reducing com- 
petition. Orders for semi-finished prod- 
ucts are more numerous but tonnage con- 
tinues light. 

The tin-plate 


and 


aiso due to 


prices } 


trade is slightly less 


active but the outlook is satisfactory. | 


There is an improved export demand for 
sheets, 

; Engineering trades generally are quiet. 
yut steel fabricators and locomotive and 
car builders are moderately well 


; : em- 
pioyea, 


Irregular conditions continue in 


the coal trade, but the genera] demand is + 


fair, especially in the case of house coal, 


| and there have been few price changes, | 
| Imports of petroleum, especially in crude | 


and fuel oils, is at a reduced rate. 


Prices of tin tended downward to new 


low levels for recent months. Lead and 
zinc markets are quiet with demand poor 
and prices low. Copper quotations are 
well maintained and British consumption 
The mercury trade is dull 


Increased activity in the motor trade 
has followed the Christmas lull and the ! 
sales outlook is regarded as very hope- 
ful for all lines of motor vehicles, with 
prospects for motor coaches and busses 
particularly buoyant. The section of the 
Lancashire industry spinning American 
cotton continues to operate without or- 
ganized short time. 

_ The section spinning Egyptian cotton 
is well employed and production is’ in- 
The shoe and leather trades 
are somewhat hesitant due to uncer- 
tainty as to higher prices, Lumber mar- 


| and 


' selling at higher prices, 


Customs Rulings | 


| Kansas City Dealers | 


Federal Inspection 


Agreement Recently Made 
With Their Association; 
Two Licensed Men Are 
Engaged in Work. 


An agreement providing for Federal 
inspection of all hay handled’ by the 
members of the Kansas City Hay Deal- 
ers’ Association has recently been com- 
pleted and two licensed inspectors are 
now engaged in this work, the Depart- 
ment of Agriculture announced Febru- 
ary 10. 

The announcement follows in full text: 

All hay arriving on track at Kansas 
City for members of the Kansas City 
Hay Dealers’ Association is now receiv- 
ing Federal inspection in accordance 
with an agreement recently completed 
between that association and the Bureau 
of Agricultural Economics. 


Adopt Standards. 


The United States standards for hay 
also have been adopted by the associ- 
ation as its standards. This means that 
‘practically all hay handled in the Kansas 
City market will receive Federal inspec- 
tion, as nearly all dealers in. that city 
are members of the association. 

Daily market reports, which reflect 
the prices for hay in that market based 
on Federal grades, are being issued and 
distributed from Kansas City. This work 


| is being done by the market committee 


of the association, working in conjunc- 


tion with the Kansas City office of the | 


Grain, Hay and Feed Market News Serv- 
ice maintained by the Department of 


' Agriculture. e 

A large increase in the opportunity | 
| for buyers and sellers to handle hay on 
' Federal grades is provided by these ar- 


rangements, as Kansas City is the larg- 


est hay’ market in the United States, | 


handling annually about 25,000 cars. 
Can Study Market Reports. 
Producers and country shippers of hay 


who can reach the Kansas City market | 


with their product can study these mar- 
ket reports and sell or consign their of- 
ferings at a time when they think con- 
ditions are most advantageous. They 
can be assured that when hay reaches 


the market it will receive a fair and im- | 


partial inspection on the basis of stand- 


| ards that will reflect closely the value ; 


of the hay. 

If the hay has been consigned the 
price at which it is sold can be compared 
with the price given in the market re- 
ports for that grade on the day on which 
the sale was made. Thus, the shipper 
can determine whether his Kansas City 
representative obtained a fair price. 

Likewise, consumers of hay can make 
purchases in the Kansas City market on 
the basis of United States standards and 
obtain a Federal certificate showing the 
grade of the hay with other papers cov- 
ering the shipment. In this way, they 
can be assured of obtaining the kind of 

| hay purchased. 
Two Inspectors Employed. 
Federal’ inspections at Kansas City 
will be made by two Federally licensed 
inspectors employed by the Kansas City 


Hay Dealers’ Association and trained in , 


the use of the United States hay stand- 
ards. The work of these men will be su- 

isetl by employes of the Bureau of 
Agricultural Economics, stationed at the 
hay standardization laboratory in Kansas 

. who will also be available to as- 
sist in making inspections when addi- 
tional help is needed. 


Simplification Sought 
In Export Procedure 


Extension of Use of Through 
Bills of Lading Favored 


[Continued from Page 1.] 


| years prior to the present form being 
i officially 


-nnroved by the Interstate 
Com:nerce Commission in February. 
922, followin~ a series of conferences 
with rail and water carriers, and ship- 
pers. 

The Department has advocated the 
use of this form of bill of lading by 

‘ect contact with shippers through its 
district offices, but has realized the ne- 
cessity for a inore genera] dissemination 
of information concerning its use and 
has arranged these meetings. It is felt 
that the meetings will definitely focus 
attention upon this method of export 
procedure. 


That the inland merchant is not re- 


oy 


Flaxseed Meal from Heavy 


1 

| 

Record crushings of flaxseed in the 

United States, record production of lin- 
seed oil, record stocks of oil, and the 

| lowest prices for linseed oil since 1921 

featured the last three months of 1927, 
according to a statement issued Febru- 

| ary 10 by the Department of Agricul- 
ture. This statement was prepared by 

| H. S. Irwin, of the Grain, Hay and Feed 

| Market News Service of the Department. 

| It follows in full text: 

| While’ the movement of linseed oil 

| into domestic consuming channels was 

| 

! 

| 

| 

} 

( 

| 

| 

| 

| 

| 

| 


almost equal to the record movement 
for that quarter in 1924 it was much 
smaller than the output and _ stocks 
showed a larger increase than in any 
other quarter. Exports of oil again 


exceeded imports. Prices of flaxseed 


averaged about 9 cents lower for the | 


quarter than for the same time in 1926, 
largely because of very large shipments 
from Argentina together with prospects 
of another bumper crop in that coun- 
try. Prices of linseed oil were rela- 
tively weaker than those of flaxseed but 
the output of linseed meal resulting 
from these heavy crushings moved read- 
ily at prices materially higher than a 
year earlier, largely becaues of a smaller 
supply of cottonseed meal and higher 
prices of most feeds this season. 

Stocks of linseed oil on January 1 
were about 2 per cent larger than the 
largest amount of oil which has moved 

| into domestic consuming channels during 
January-March since these records were 
‘ begun in 1919. Crushers’ holdings of 
| flaxseed on January 1 amounted roughly 
| to 9,180,000 bushels which is equal to ap- 
proximately three-fourths of the largest 


| seed at the same time were about 1,560,- 
000 bushels larger than a year ago. Re- 


cently these have shown a seasonable de- | 


crease and stocks of 3,408,000 bushels on 
February 4 are 1,124,000 bushels smalier 
than a year back. 

Marketing Heavier 

Than in Previous Season 


About 12,700,000 bushels of flax were | t 
set i deaebe, 2 eae, f mate of flax acreage there is about 6 per 


crushed October-December, according to 
the quarterly report of the Bureau of 


the Census. Over 238,000,000 pounds of | } L \ 5 
linseed oil were produced compared with | the first estimate have been followed | 


| by decreases in the final estimates. Mois- | 


206,000,000 pounds a year ago and 218,- 
000,000 and 212,000,000 pounds, 


years ago. Roughly  161,100,000,000 
pounds of oil moved into domestie con- 
suming channels against 139,000,000 
pounds for the same time in 1926 and 
‘ 150,000,000 and 161,500,000 pounds for 
| these months in 1925 and 1924. Much of 
| the oil produced, however, backed up into 
oil stocks which showed an unusually 
large seasonal increase of over 76,000,- 
000 pounds to over 193,500,000 pounds on 
December 31.. This figure compares with 
174,000,000 pounds a year ago and 206.- 


300,000 pounds reporied on April 1, 1927. , 


About 19,152,000 bushels of flax were 
received at the principal domestic mar- 


kets September-December this year when | hn 


| Norwegian Government 
Sets Shipping Subsidy 


In the budget proposal for 1928-29 
recently presented to the Norwegian 


Storting the sum of 5,804,000 crowns | 


(about $1,500,000) is set aside as a 
subsidy to Norwegian shipping, reports 


the Commercial Attache at Oslo, H. Sor- | 


ensen, the Department of Commerce an- 
nounced February 10. The announce- 
ment follows in full text: 

The subsidy is divided on 37 differént 
lines, all of which carry on a coastwise 
traffic and the assistance takes the form 
of payments for mail carrying for the 

| Government. 


The Norwegi rovernment has for | 
gian G *~°" | parable figure a year ago was only 1,232,- 


many years paid certain sums to Nor- 
wegian coastwise liners carrying mail. 


These payments cannot be rightly con- | 
idy | In European Markets 
are only granted to companies in coast- | 
wise trade carrying mail on lines to | 


sidered a Government subsidy as they 


thinly-populated districts along the far- 
flung coast of Norway, the population 
of which, except for these lines carried 


would be without means of transporta- 


tion cr communication with other dis- | 
: 


tricts. 


Duty Reduced on Figures 
For Religious Display 


‘strained trom engaging in export trade | 


} 


by the absence of a direct water route 
to the sea is indicated by official sta- 
tistics showing that during the first 


three months of 1927, 10 representa- ! 
tive inland States were credited as the } 


source of approximately $8,800,000 
worth of merchandise exports. 

The first meeting in the present series 
of conferences was held in Cleveland, 
Ohio, February 8 and is being followed 


by meetings in Minneapolis, St. Paul, ; 
Kansas | 
Cincinnati, | 


Milwaukee, Racine, Rockford. 
City, St. Louis, Louisville, 
Chicago, Washington, D. C., Atlanta, 
Birmingham, Mobile, New Orleans, Gal- 
veston, Houston, San Antonio, Dallas, 
Memphis, Nashville, Chattanooga, 
Knoxville. 

' Following the meetings a trade in- 
formation bulletin will be issued em- 
bodying all the information developed 


concerning the use of this form of bill | 


of lading. 
| Decrease Shown in Stocks 


' H. B. Smith, Special Representative, at 


London, to the Department of Commerce, | 


On January 28, stocks amounted to 4,- 


| 414,000 bushels, on January 21,4,465,000 


bushels and on January 14, 4,728,000 
bushels, the Department announced. 


ket prospects show some improvement, 
consumption of American 
woods is somewhat heavier. 


There is an improved demand 


and | 


Of Corn in South Africa | 


Port and in transit stocks of corn in | 
the Union of South Africa on February | 
4 amounted to 4,017,000 bushels, cables | 


hard- | 


New York, 
States Customs 
decision today 


Feb. 10.—The 
Court handed 
lowering the 


United 
down a 
duty on 


scenes at Christmas time and on small 
figures composed of pulp used in cone 
nection with these stables. 


under paragraph 1414, Tariff Act of 
1922. The court, in an opinion by Judge 
Sullivan, finds that the small siables 
should have been assessed as manufac- 
tures of wood, at only 33 1-8 per cent ad 


valorem, under paragraph 410, and that | 
the figures should have been taxed at 


25 per cent ad valorem, under paragraph 
(Protest No. 40060-G-14406-24.) 


|} 1303. 


Production of Sugar 


The 1927-25 ig:w sugar production of 
| India is estimat@l at 3,608,000 short tons 
: or about .4 per cent above that of last 
year, according to a cable received in 
| the Bureau of Agricultural Economics 
from the International Institute of Ag- 
riculture. India is the second largest 
sugar producer in the world being ex- 
| ceeded only by Cuba, the Department 
stated. The type of sugar produced, 
| however, is of a low grade known as gur 

which polarizes at between 50 and 60 
degrees whereas the Cuban sugar 
| polarizes at 96 degrees and over. Very 
little gur is exported, most of it is con- 


sumed by the natives in its crude state ; 


while small quantities are refined. India, 
in spite of her large sugar production, 
| imports large quantities of sugar. 


for | 


American raisins and prunes which are | 


The grapefruit 
market has greatly improved with later 


January price increases from 30 to 40 | 


per cent. 


The shipping outlook is more hopeful | 


following the holiday slack. 
‘ 


‘4 


Additional news of com- 
merce will be found on 
Page 6. 


| last season. 





re- | 
spectively, for that quarter two and three | 


! 782,000 bushels for those months last 


| to the United 


| flaxseed 
| taken, partially because of the shortage 
| of feed grain there, together with the 
on through Government mail payments, | 


| partment of Commerce. ¢ 
| cheaper than the competing oils, how- 
| ever, and was meeting a good demand. 


small wooden stables, used in religious | 
r All of these | 
items were taxed at 70 per cent, as toys, | 


| higher level early in the winter. Flax- 


| gentine surplus again in prospect this 
| season will be the dominant factor in 


Increases in india | 


| in part, in the United States when the 


' seeding of spring wheat is delayed it 


Agriculture 


Record Output and Stocks of Linseed Oil 
Result in Lowest Price Level Since 1921 


Crushings Moves Readily, 


Bringing Good Returns in Feed Markets. 


the crop was placed at 26,583,000 bush- 
els. This is about 6,000,000 bushels more 
than the comparable figure for last sea- 
son when the harvest was about 7,250,- 
000 bushels smaller. Arrivals for four 
weeks in January amounted to approxi- 
mately 779,000 bushels against 624,000 
bushels for the same time last year. 
These figures suggest that market ar- 
rivals for the rest of the season may 
be materially larger than the 3,500,000 
bushels received February-August, 1927. 

These heavier marketings were re- 
flected in part in the smaller imports of 
flax for the last four months of 1927 
which totaled 2,272,000 bushels less than 
the comparable figure, 8,266,000 bushels 
for that period in 1926. About 500,000 
bushels received from Canada during 
that time and imports of Argentine seed 
amounted to roundly 5,448,000 bushels 
compared with 6,909,000 bushels a year 
earlier. 

Prices of flaxseed early in February 
are much the same as a year ago al- 
though the range of prices is narrower 
this season. No. 1 seed was quoted at 
$2.18@2.25 a bushel at Minneapolis on 
February 3 compared with $2.17@2.30 a 
year back. Prices average about 16 cents 
higher than early in November, but at 
that time, prices were doubtless de- 
pressed to some degree by the heavy re- 
ceipts which taxed the facilities for han- 
dling seed as well as by the appearance 
of some damp seed. Offerings of good 
quality seed are finding a ready market 
at present. 


Unusual Harvest 


Forecast in Argentina 
About 18,400,000 bushels more flaxseed 
was produced this season than last in 15 


er : : | countries, which accounted for approxi- 
erushings for January-March. Commer- | 5 


' cial stocks of 4,247,000 bushels of flax- | 


mately 72 per cent of the estimated pro- 
duction (China excluded) of about 142,- 
000 bushels in 1926-27. The 1927 crop in 
the United States and Canada was 6,185,- 
000 bushels larger than the 1926 harvest, 
while the crop in Europe outside of Rus- 
sia was practically the same as that of 
Production in Argentina is 
forecast at 81,216,000 bushels, or 12,125,- 


| 000 bushels more than the estimated har- 


vest of 1926-27. It is too early to judge 
the outturn in India, but the first esti- 


cent under the comparable figure last 
year. In 16 out of 20 years, decreases 


ture conditions there have been partic- | 
ularly favorable so far this season. 

Although the Argentine crop is fore- | 
cast as the largest on record the ship- 
ments in 1928 are not likely to equal the 
76,676,000 bushels exported in 1927, This 
is approximately 4,000,000 bushels in ex- 
cess of the official estimates of the 1926- 
27 crop and carryover on January 1, 1927. 
The carryover this year is believed to be 
negligible and should 7,500,000 bushels 
be required for domestic uses a little 
less than 74,000,000 bushels will be avail- 
able for export and an increase in carry- 
over. 

With increased domestic marketings of 
flax in the United States restricting the 
takings of Argentine flax by that coun- 
the shipments of Argentine and 
Indian flaxseed to Europe during the last 
four months of 1927 were practically 
twice as large as for that time in 1926, 
totaling 20,268,000 bushels against 10,- 


season. Shipments late in 1926, how- 
ever, were doubtless restricted because 
of the scarcity of vessel space resulting 
from the British coal strike. Shipments ; 


| of Argentine and Indian flaxseed to Eu- 


rope continue heavy, totaling 8,184,000 
bushels for the first five weeks of 1928 
compared with 4,652,000 bushels a year 
ago while shipments of Argentine seed 
States amount to only: 
1,647,000 bushels against 2,364,000 
bushels for that time in 1927. In view 
of the large shipments to Europe it may 


| be significant that the shipments from 
| Argentina “for orders” total 4,289,000 


bushels for the five weeks while the com- 


000 bushels. 
Lower Prices 


The increased output of linseed cake 
which is the more important product of 
in Europe has been readily 


reduction in the amount of cottonseed 
available from the United States, but the j; 
increased crushings have resulted in some 
accumulation of linseeed oil. Stocks of 
linseed oil in England were about normal | 


| late in January and there was no accumu- 


lation in Belgium but holdings at some 
points on the Continent were large, ac- 
cording to reports received by the De- 
Linseed oil was 


Prices of flaxseed in Argentina are 
higher than 2 year ago in spite of the 
record crop in that country. Part of 
the higher level this season may be 
ascribed to iower ocean freight rates 
although a year ago ocean freight rates 
had declined materially from their 


seed for March shipment closed at 
$1.621%5 a bushel at Buenos Aires on 
February 3 compared with $1.5632 a 
year ago. Prices of both flaxseed and 
linseed oil in European markets, how- 
ever, are lower than at this time in 1928. 

European demand for the large Ar- 


flax markets during most of 1928, ac- 
cording to the Agricultural Outlook re- 
port of the United States Bureau of 
Agricultural Economics. Unless Euro- 
pean consumers absorb the surplus read- 
ily the pressure of the remaining sup- 
plies is likely to be reflected, at least 


1928 crop comes on the market. Next 
season’s flax acreage in Argentina will 
also have become a factor in flax prices 
at that time and the higher prices now 
prevailing in that country will favor a 
further increase in acreage there. 
While per acre returns to United 
States farmers from flax, however, will 
probably be lower in 1928 than in 1927, 
the Outlook report continues, indica- 
tions are that with average yields flax 
will be relatively more profitable than 
the other spring grains grown in the 
same area under the same conditions. 
The report further points out that where 


may be advantageous to increase the 
acreage of flax somewhat at the ex- 
pense of spring wheat, especially on . 
clean land suitable for flax and sug- 
gests that in some places flax might pro- 
duce a greater monetary return than 
oats grown for market, 


( 


THE STORY of 
W ASHINGTON 


On the opposite page there appears one of a 
series of articles describing the City of Wash- 


ington. 


These public-spirited citizens, firms 


and institutions have made possible this series: 


The Mayflower, 
Washington’s Finest Hotel. 
Connecticut Avenue at L Street. 


+ ¢ 


The Wardman Park Hotel, 
The Hotel Built With an Ideal. 
Connecticut Ave. and Woodley Rd. 


> + 


The Grace Dodge Hotel, 
A Distinctive Hote? 
, For Men and Women 
Union Station Plaza, near Capitol. 


> + 


Underwood & Underwood, 


Quality Photographs. 
1230 Connecticut Avenue. 


* + 


L. E. Breuninger & Sons, 
Breuninger Built Homes. ; 
Colorado Building. 


+ + 


Southern Brothers, 
Steward Business University 
For Secretaries and Accountants. ° 


1383 F St. N. W. 
+ + 


Mt. Vernon Electric Railway, 
Fastest Direct Service to Mt. Vernon. 
Terminal, Twelfth and Penn. Ave. 


+ + 


Smith’s Transfer & Storage Co., 
Moving, Packing, Shipping. 
1313 You St. N. W. 


+ + 


Chestnut Farms Dairy, 
A Monument to. Health. 
Pennsylvania Avenue at 26th St. 


++ 


Alexandria Chamber of Com- 
merce, 


Invites Industry. 
302 Albee Building, Washington. 


+> 


Silver Spring 
Chamber of Commerce, 
Washington’s Ideal Suburbd. 

700 Southern Building. 


+ + 
° 


Northern Virginia Bureau, 
Promoting Northern Virginia. 
Albee Building. 


> + 


General Office Service Bureau, 
Duplicating, Mailing, Printing. 
600-610 G Street N. W. 


+ + 


Woodward & Lothrop, 


A Store Worthy of the 
Nation’s Capita. 


Tenth, Eleventh, F and G Streets. 
> + 


Potomac Flying Service, Inc., 
Fly Over Waehington. 
Hoover Field, South Washington. 


> + 


Gude Brothers, 
Florists. 
1210 F Street. 


+ + 


W. C. & ALN. Miller, 
Developers c* Wesley Heights. 
1119 17th Street N. W. 


> ¢ 


The Tolman Laundry, 


The Capital City’s Modern Laundry. 


6th and C Sts. N.-W. 


The Willard, 
Washington’s Leading Hote? 
On Historic Pennsylwanta Avenue. 


+ + 


The Carlton Hotel, 
Sixteenth and K Streets, 
Two Blocks from the White House, 


++ 


The Washington Hotel, 
In the Center of the Banking District, 
Opposite Treasury. 


+ + 


The Burlington Hotel, 
High-Class Residential Hotel. 
Vermont Avenue at Thomas Circle: 


*+ 


The Riggs National Bank, 
Resources of $50,000,000 
Leading Bank in National Capita?. 


> + 


District Lawyers & Washington 
Titlé Insurance Co., 
Title Insurance. 
1413 Eye Street. 


> + 


H. L. Rust Co., 
5%4% Mortgages on D. O. Property 
1001 Fifteenth Street N. W. 


++ 


McKeever & Goss, 


Member, American Association of 
Mortgage Bankers. 
1416 K Street 


++ 


The International Bank, 
Bonds Real Estate Insurance 
Southern Building. 


++ 


Harriman & Co., 
Members New York Stock Exchange. 
729. Fifteenth Street N. W. 


>< 


W. B. Hibbs & Co., 


Bankers—Brokers, 
New York Stock Exchange. 
725 Fifteenth Street. 


> <+ 


Munsey Trust Co., 
We Pay You On Your Daily Balances. 
Munsey Building. 


++ 


National Engraving Co., 
Service That Satisfiee. 
Thirteenth and E Streets. 


+ + 


Perpetual Finance Co., 
7% First Trust Notes. 
26 Jackson Place. 


+ ~ 


Edson W. Briggs Co., 
Rock Creek Park Estates. 
1001 Fifteenth Street N. W. 


> <> 


Blackistone, Inc., 


Flowers for Format and Informal 
; Occasions. 
1407 H St. N. W. t. 


+ + yaa 
Hedges & Middleton, 
644% Firet Trust Notes. 

1412 I Street N. W. 


+ + 


Wardman, 
Houses One-Tenth of the Capital City 
Population. 
1435 K Street N. W. 


> + 


Washington Rapid Transit Co., 

“The Sicteenth Street Coach Line.” 

Washington's Newest Transportation 

System. Coaches for Private Hire. 
4615 14th St. N. W. 
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COMBINED ASSETS OF MORE THAN $350,000,000 


Home of the Federal Reserve System 
17 National Banks 


Capital, $10.2 77.000 
Individual Deposits. $1 15.474.000 
Total Assets, $160.540,000 


As the home of The Federal Reserve System, Washington re- 
flects the financial and business prosperity of the Nation. 
Through member banks reports come in picturing economic 
conditions in all parts of the country. Organizations doing 
a national business find in Washington ready access to the 
national business barometers that enable them to plan ahead 
intelligently. 


7 Trust Companies 


Capital, $11.4.00.000 . 
, Individual Deposits, $75.920.000 
Total Assets, $102.051,000 


Business located in Washington is peculiarly fortunate in 
having at hand business and financial facilities exceptional in 
strength and variety. 


2 7 Bank 

More than 40 national banks, trust companies and savings 23 Say gs ans. S 
hanks stand ready to care for the financial needs of Washing- 
ton business enterprise and to stimulate savings among Wash- 


ington’s people. 


Capital, $2.467.000 
Individual Deposits, $34.477.000 
Total Assets, $40,274,000 


Twenty-two building associations are con- 
stantly helping the people of Washington to finance the build- 
ing and ownership of homes. 


Washington financial institutions care for the banking needs 
of nearly 600 manufacturing establishments, 50 progressive 
wholesale houses, 7 large department stores and thousands 
of retail outlets handling nationally advertised merchandise. 


22 Building Associations 


Individual Deposits. $42.794,000 


| Assets, $48,573,000 
Sound commercial progress depends upon adequate banking Total Assets, $ 


and financing facilities; ample and friendly financial re- 


sources are the basis of all business, industrial and commer- 
cial expansion. 


Washington retail, wholesale and industrial organizations are 
also strategically located in the heart of a prosperous and 
growing market—more than 750,000 people live within easy 
reach of Washington’s retail center; six States are easily ac- 
cessible to her wholesale and manufacturing enterprises; ex- 
ceptionally fortunate terminal and shipping facilities set 
Washington apart from other cities of even larger size as a 
center of economic distribution. 


This is the twenty-second of a series of fifty-two weekly 
messages from the City of Washington to the people 
of the United States. Their publication is made pos- 
sible by the co-operative civic effort of a number of 
Washington’s leading business men and institutions, 
whose names appear on the opposite page of this news- 
paper. These business leaders believe that the Story 
of Washington is worthy of your most Careful 
consideration. 


Inquiries concerning Washington, its attractions and 
advantages, will receive prompt and authoritative re- 
plies. Address The U. S. Community Advancement 
Corporation, P. O. Box 3692, Washington, D. C. 


THE BRAT PAS 6 8 oF 


GC ROWS, 


Back of Washington Savings— 


‘LE: 66 ° i e 
An old Chinese proverb tells us: “Of saving cometh having 
—and the experience of all suecess shows that the secret of 
achievement and wealth is thrift. 


Washington is peculiarly adapted to foster this essential vir- 
tue without denying its people all the pleasures that make life 
more pleasant : 


FIRST by providing plenty of savings banks conveniently 
located throughout the city: 23 savings banks with com- 
bined assets of more than $40,000,000, besides savings de- 
partments in many other banks, offer to Washington earn- 
ers achance to save regularly from their earnings—a chance 
to have their savings, in turn, earn substantial interest. 


SECOND by providing for Washingtonians a wide variety 
of wholesome amusement at prices which are within the 
means of all and which effect real savings over prices ob- 
taining in most other cities. 


It can scarcely be questioned that people live better in Wash- 
ington at a lower cost than the people of almost any other 
city of its size. It is arare thing to find a family who does not 
like to live here—this characteristic makes for stability of 
business and a consistent growth. 


Back of Washington Homes— 


It is an almost universal ambition of man to own his own 
hbome—here in Washington he finds in unusual degree the 
opportunity to gratify this ambition. Not only does Wash- 
ington offer an atmosphere particularly favorable to home- 
making, because of the desirable amusement, educational and 
recreational facilities which are here; it also offers, through 
strong building associations, the opportunity to begin home 
ownership with a modest amount of cash and a regular series 
of payments within the means of the individual. 


We will weleome inquiries from business organizations or 
individuals interested in Washington—let us show you what 
Washington has to offer you. 


WASHAUINGTON 
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Railroads 


Change in Operating 
Raquette Lake Road 


Is Given Approval 


Revision of Financial Ar- 
rangement With New York 
Central Is Authorized 
by I. C. C. 


The Interstate Commerce Commission 
has issued a report and order in Finance 
Docket No. 6641, authorizing and approv- 
ing a modification of an operating agree- 
ment between the Raquette Lake Rail- 
way and the New York Central Rail- 
road. The full text of the report, dated 
February 3, follows: 

By Division 4, Commissioners Meyer, 
Eastman, and Woodlock: 

The New York Central Railroad Com- 
any, a carrier by railroad, subject to the 
nterstate Commerce Act, on December 

22, 1927, filed an application under para- 
graph (2) of section 5 of the act for an 
order authorizing the modification of an 
agreement under which it operates the 
railroad of the Raquette Railway Com- 
pany, hereinafter called the carrier, also 
a carrier subject to the act. The Public | 
Service Commission of the State of New 
York has advised us that it does not de- 
sire to make any representations in this ! 
ease. A hearing has been had and no ob- 
jection to the granting of the application 
has been presented to us. 

The application was filed “without ad- 
mitting” that our authority or approval | 
is required by law. 
question was not raised at the hearing. 
Inasmuch as the proposed modification 
involves a change in consideration, we 
are of opinion that we have jurisdiction. 


The jurisdictional | 


Condition of Carrier. 


The carrier was incorporated under the 
laws of New York on February 7, 1899. 
Its line of railroad extends in a north 
easterly direction from a connection with 
the applicant’s Adirondack branch at Car- 
ter to Raquette Lake, a distance of 18.13 | 
miles, all in Herkimer and Hamilton 
Counties, N. Y. Its line connects with 
no other railroad. The applicant owns 
the entire capital stock of the carrier, | 
consisting of 2,500 shares of the par | 
value of $100 each. The carrier has no 
funded debt. 

The balance sheet of the Raquette 
Lake, as of October 31, 1927, shows in- 
vestment in road and equipment $535,- 
449.90, current assets $19,075.34, unad- 
justed debits $1,323.48, capital stock 
$250,000, long-term non-negotiable debt 
$317,534.02, current liabilities $30,981.82, 
unadjusted credits $4,901.76, profit and 
loss debit balance $47,568.88. Its income 
statement for the five years ending De- 
cember 31, 1927, shows it has suffered a 
deficit in net railway operating income 
each year. 

Deficits Are Increasing. 

Such deficit in 1925 was $29,542.89, in 
1926, $29,896.79, and during the first 11 
months of 1927, $42,907.83. In 1925 it 
transported 11.041 tons of freight and 
24,448 passengers, and in 1926, 16,183 
tons of freight and 22,895 passengers. 
New York Central system earnings from 
this traffic is not shown. 

Under an agreement dated January 1, | 
1901, between the carrier and applicant’s 
predecessor, the New York Central and | 
Hudson River Railroad Company, the 
appligant operates the former’s road as 
agent. In the fourth and fifth para- 
graphs of said agreement it is provided, | 
among other things, that net revenues | 
from the operation of the Raquette Lake 
shall be paid to the carrier, that deficits 
shall be paid by the carrier to the appli- 
cant, and that the carrier assumes all | 
liability for any injury or damage to per- | 
son or property which may happen, be ' 
done, or caused by the applicant on the 
carvier’s railroad. 

Would Cancel Indebtedness. 

By supplemental agreement, to be | 
dated January 1, 1928, the applicant pro- | 
poses to cancel all indebtedness of the 
carrier incurred on account of deficits 
ar.sing out of operation, and to assume | 
the deficit from such operation in the 
ev.nt the gross revenues shall not equal | 
the cost of maintaining and operating | 
the line in question, including any ex- 
pense incurred on account of liability | 
iad injury or damage on the carrier’s 
ine. 

Heretofore the apvlicant has allowed 
the carrier’s deficits to accumulate, and 
periodically transferred them and car- 
ried them as an advance. The proposed 
modification will permit the applicant to 
clear monthly the current accounts in | 
which the carrier’s indebtedness was car- 
ried, and, as stated by the applicant’s | 
assistant comptroller, avoid carrying on 
the applicant’s books what might be | 
termed a fictitious asset or an asset 
which really means nothing. As of Sep- | 
tember 30, 1927, the advances totaled | 
$288,305.64, i 

Upon the facts presented we find that 
the modification of the contract of Janu- | 
ary 1, 1901, between the Raquette Lake | 
Railway Company and the New York | 
pe Salven Company, as successor, 
nm accordance with the supplementsz 
agreement, described in the inane, | 
will be in the public interest, and that | 
the terms and conditions thereof and | 
the consideration therefor are just and 
reasonable. An anoropriate order will 
be entered. 


Proceedings 
of the 


Court of Customs 
Appeals 


February 10, 1928. 


| there are three 


| vision of the 


‘Approves Proposed Report 


| presents difficulties but thought 


with those who say that State regula- 


; concluded by urging that the Commis- 


| tion, saying that it is 1 
| traffic 
| by private or contract carriers. 
; that 

League and shippers generally take the 
| transport 
| all 


| Motor 


3498) 


Plan for Federal 


THE 


Rate Petitions 


Regulation of Buses and 
Trucks in Interstate Commerce Argue 


Federal Legislation Generally Favored at Hearing Before 
I. C. C.; Truck Operators Oppose Recommendations. 


r [Continaed from Page 1.] 


Brosseau stated, “that the service of 
the motor truck is materially different 
from that rendered by the railroad. They 
are not comparable. The important dif- 


ference is in the flexibility of service ! 


that is given by the motor truck. If you 
strangle it and repress its usefulness by 
regulation you will deprive the public of 
a necessary transportation service. We 
believe the record does not show any 
present necessity for placing trucks un- 
der regulation. 

“The bus situation is somewhat differ- 
ent. The best bus service is operated 
over fixed routes and on definite sched- 
ules and the evidence points to the need 
for some regulation.” Mr. Brosseau then 


quoted from a statement by Ralph Budd, | 


president of the Great Northern Rail- 
way, which he described as one of the 
greatest bus operators in the country, 
in which Mr. Budd urged that the man- 
agement be left as free as possible while 
the business is in a stage of development 
and that the requirement of certificates 
for interstate operation seems to be the 
principal thing needed. 

“I hope that you will proceed slowly,” 
he said in conclusion, “your reeommenda- 


| tion to Congress may have the effect of 
| either promoting or retarding the de- , 


velopment of this industry.” 


| Regulations to Curb 
, “Wildcatters”’ Urged 


L. H. Strasser, representing the Wa- 


| bash Railway, urged regulation of bus 


lines particularly to curb the operations 
of “wildeatters,”? who he said are a dis- 


| turbing element by cutting rates which 
turn lead to rate cuts by the regular 

ines, 
| ritory served by his railroad there are 


Mr. Strasser said that in the ter- , 


24 busses each way daily operating be- 
tween St. Louis and Kansas City, 28 
between St. Louis and Chicago, and 50 
between Chicago and Detroit, while 
€ to four railroads op- 
erating between the same points. 

The railroads have lost a large 
amount of passenger traffic, he said, but 


| he recognized that motor transportation 


has its place and he complained particu- 
larly of the lines which have been de- | 


| nied certificates by the State authorities 
| but continue to 
| the law by selling tickets to points across 
| the State lines. 


operate in evasion of 


“This seems to be a situation that 
ly be reached by State regula- 
tion,” he said, “and a law should be 
framed to provide for Federal regula- 
tion.” Mr. Strasser also said that the 
exemption of contract or private motor 
truck operation would seriously affect the 
regulation of common carriers. 

R. R. Bradley, represe 
can Electric Railway Associati 
that the association has been recom- 
mending regulation of motor vehicle 
transportation for the last three years. 
“We find the report of the attorney- 
examiner very comprehensive and fun- 
dementally sound,” he said. “We feel 
keenly that there should be some legis- 
lation now and amendatory legislation 
can be added as the need for it develops.” 

S. A. Markel, counsel for the Bus Di- 
ion American Automobile <As- 
sociation, praised the report of Mr. 
Flynn as a “remarkable piece of work” 
and said that speaking fog “the fellows 
who are to be regulated” he was in favor 
of immediate legislation. He urged, how- 


g the Ameti- 
tio said 


; ever, that the regulation be simple at 
| first, rather than restrictive. 


| Counsel for Bus Interests 


Mr. Markel 
that all motor 


agreed with Mr. Thom 
bus operators should be 


' regulated by the same authority, and he 


approved the plan recommended by the 
attorney-examiner by which the author- 
ity of the Interstate Commerce Com- 
mission would be delegated to state au- 
thorities. Commissioner Aitchison asked 
if there is not a serious legal question 
as to whether a State officer could exer- 
cise his functions outside of his own 
State, 

Mr. Markel agreed that the question 
they 


could be obviated. He suggested that 


| members of State commissions might sit 
| together as joint boards but that their 


actual decisions might be rendered in 
their own States separately, 

Motor transportation should not be 
regulated under Section lha of the In- | 
terstate Commerce Act, Mr. Markel said, 


| and they should not be Subjected to uni- 


form rates. Commissioner Eastman ie- ! 
minded him that the Commission does 
not prescribe uniform rates for all rail- 
roads, 

Mr, Markel said that he did not agree | 


tion has been ineffective; that 44 States 
now have regulation, but that they could | 
not be expected to be effective when 
interstate commerce is concerned. He 


sion recommend a short simple bill pro- 
viding for the issuance Of certificates | 
of public convenience and necessity. 

Hi E. Mangum, appearing for the Mo- 
tor Truck Association, argued against 
the adoption of the recommendation re- 
lating to regulation of truck transporta- | 
argely intrastate 
and that most of that is handled 
* CO He said 
the National Industrial Traffic | 
position that the truck is a most useful ! 
ation agency and ought to be 
lowed to develop along natural lines 
without restrictive regulation. 

Joseph F. Hayes, speaking 
Car Association of 





for 
North and | 


the 


{South Dakota and the Iowa Truckers’ 


Present: Presiding Judge William J. 
Graham, and Associate Judges James F. 
Smith, Orion M. Barber and Charles S. 
Hatfield. 

No. 3034. French Kreme Company, et 
al. v. United States. Dried yolk, 
Argued by Mr. Bert Hanson for the up- 
pellants, by Mr. Thomas J, Doherty, 
amicus curiae, and by Charles D. Law- | 
rence for the appellee. 

No. 2913. United States vy. Iwai & Co. | 
(Ltd.), et al. Reappraisement—silk zoods. 
Continued until Tuesday, March 20, 1928. 


B. & O. Asks to Abandon 
Part of Branch Line 


The Baltimore & Ohio Railroad has 
applied to the Interstate Commerce 
Commission for authority to abandon a 
part of its Patuxent branch, between 
Savage and Guilford, Md. about 


ae 
, oa 
miles, 


‘ 


as being 


| sible at this time, 


Association, said that the South Dakota ' 


| bus operators are opposed to regrulation 


of buses and that while the bus opera- | 
tors generally have expressed themselves | 
al in favor of regulation they 
seem to desire as little regulation as pos- 
: ti confined largely to a 
plan of certificates which will protect 
operators against excessive competition. 


' 


| Moreover, he said, the shippers do not 


want reguation of trucks, 

J.J, Ruster, representing the Camden ! 
(N. J.) Chamber of Commerce, presented 
a resolution adopted by its transporta- 
ton committee, urging adoption by the | 
Commission of the proposed report and 
favoring a coordination of all forms of 
— 

NK. H. Culbertson, representing 2 
Washington Motor Truck Freight Ae 
ciation, opposed the regulation of motor 
truck transportation, saying that of the 
3,000,000 trucks in the United States 
only 7 per cent axe operated “fox hire,” 


| 
| 
| 


| be regulated for the purpose of limiting 


“merce on 


! and that regulation would destroy their 
principal virtue, flexibility. 

The principal objection presented by 
| Mr. Markel to the adoption of the ex- 
aminer’s report was in regard to con- 
, sidering of “‘existing agencies” in grant- 
| ing certificates for operation of bus lines. 
He declared that if this language is used 

it means that the effect on the revenue 

of “transportation agencies” already op- 
erating in the territory must first be 
considered. 

The A. A. A. spokesman contended 
| that public interest should be the para- 
: mount thing at issue. 

“If the plan recommended is con- 
sidered in granting bust lines the right 
to operate,” Mr. Markel declared, “Con- 
gress might have held up telephone serv- 
ice as detrimental to the telegraph, and 
electricity as affecting the candle and 
coal oil industry. 


Protection from Competition 


Improper Regulation 

“As far as we can determine, there is 
no logical reasoning connected with the 
idea that one public utility should be 
regulated for the protection of another 
utility which might be giving similar 
service by a different medium,” he said. 
' “Certainly there is no precedent for such | 
procedure. : 
| “As we understand it, regulation of all 
| public agencies is for the purpose of ad- 
vancing and protecting the interests of 
the public.” 

He made this recommendation for re- 
quirements in granting certificates of . 
public convenience and necessity to bus | 
lines: 

“The law should provide that the fact 
that an applicant for a certificate of 
convenience and necessity was in bona 
fide operation one year prior to the 
opening date of the legislative session at 
which the law is passed, and since then 

| and at the time the application is made 

has been continuously so engaged, shall 
be considered prima facie evidence as to 
the convenience and necessity for such 
operation.” 

The National Automobile Chamber of 
Commerce has filed with the Commission 
a statement of exceptions to the attor- 
ney-examiner’s report, signed by C. C. | 
McChord, R. Granville Curry and Fred- 
erick M. Dolan, of counsel, stating that 
“there is no necessity or public demand | 
for legislation. The time has not yet | 
arrived for Federal regulation of the 
common carrier motor truck.” 
Plan for Regulation 


Held to Be Unjustified 

“When reviewed in the light of the 
facts,” the statement says, “‘the ultimate 
conclusions of the report as to Federal 
regulation of the common carrier inter- 
state motor truck are, we submit, clearly 
erroneous.” Among the points made in 
the statement are: 

“The Examiner’s recommendation of 
regulation of common carrier interstate 
truck operations is unjustified, since such 
operations constitute hardly more than 1 
per cent of the entire motor truck busi- 
ness in the country and are relatively 
insignificant. | 

“The proposed legislation is impracti- 
cable and unjustified, because the com- 
mon carrier motor truck is subject to , 
competition of private and contract car- — 
rier trucks which can not constitutionally 


such competition, fixing rates, and im- | 
josing other restrictions such as those 
g 


| recommended to apply to common car- 


riers. 

“The recommended legislation is not 
justified because the States have full 
power, in the absence of Federal leg- 
islation, to deal with the most important 
matters of public concern, namely, pres- 
ervation of roads, safety of operation, 
taxation, license fees, including compen- 
sation for use of roads and restrictions 
as to liability. 

“The proposcd regulation is urjustified 
since the motor truck business is in the 
development stage as is likewise reg- 
ulation by the States, nardly more than 
half of which have undertaken to make 
regulations such as those recommended 
in the proposed report. 

“The report should have found that 
the proposed legislation is not justified 
by competition of the common carrier 
motor truck with the railroads. 

“Examiner erred in proposing legis- 
lation unnecessarily burdening the com- } 
mission, the motor carrier and the public. ' 

“The examiner erred in failing to find 
that the overhelming weight of the evi- 
dence is against regulation of the mo- 


‘tor truck.” 


Improvement Planned | 


At Salina Cruz Port 


Proposals to Be Submitted to | 
President of Mexico 


A commission composed of one offi- 


| cial of the Mexican National Railways 
and two from the Mexican Department | 
of the Treasury, following a recent visit | 
to Salina Cruz and a thorough survey of | 
, the entire port equipment, railways, har- 


bor and 
with the 
at which it was decided to ask the Presi- 
dent for permission to make port im- 
provements, according to a report from 
Consul Paul H. Foster, Salina Cruz, 
made public by the Department of Com- 
, February 9. 

The statement foliows in full text: 

At the conference with the Chamber 
of Commerce the Commission made the 
following suggestion: That the Chamber 
address a memorial to the President of 
the Republic requesting that the Cham- 
ber be authorized to enter into a con- 
tract with an engineering company (the 
Commission suggested the names of 


dry dock, held a conference 


| three companies, all American) on the 


following basis: 
A guarantee of one-half of the gross 


receipts of the customs at Salina Cruz; | 


the right to operate the dry dock, rental 
free, and; that all Government owned 
vessels, either merchant marine or navy 
operating in the Pacific, shall be re. 
paired or cleaned at the dock at current 
rates instead of at dry docks in the 
United ‘States; the contracting company 
to dredge and maintain a suitable chan- 
nel and make all necessary repairs and 
replacements of equipment. 
The terin of the contract 


nature of the proposals 
panies. 


b 


of the com- 
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focal Chamber of Commerce, } 


: was not | 
stated but was left dependent upon the | 


UnDAY, 


—— 


Labor 
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14 | Postal Receipts 


Fewer Automobiles 


Are Made in Canada 
But More Are Sold 


Home Consumption In- 
creases Slightly While Pro- 
duction Drops 55 Per 
Cent in Past Year. 


Canadian motor vehicle production 


| 


ostal Receipts at 50 Industria 
For January Larger Than One Year Ag 


Total Increase Is 3.66 Per. 


‘PUBLISHED WITHOUT COMMENY bY 


Cent, With Scranton, Pa., 


Leading in Percentage. 


cities for January, 1928, totaled $3,- 
437,816.96 as compared with $3,316,- 
553.33 for January, 1927, an increase of 
$121,263.63, or 3.66 per cent, according 


Postal receipts at the 50 sled #3 


i} to figures just made public by Postmas- } 


totaled 179,383 units im 1927, a decrease © 
from the 205,116 in 1926, according: to a ' 


statement by the Automotive Division, 
just issued by the Department of Com- 
merce. The full text follows: 
Thirty-two per cent of the 1927 pro- 
duction was exported, leaving 68 per 
cent or 121,969 units for “home consump- 


| tion.’® Adding the 38,350 passengers cars 


and trucks imported from the United 
States, the number of motor vehicles re- 
quired to fill the Canadian market in 
1927 was 160,319, an increase of 69 per 
cent over the 1926 figure, which totaled 
159,220. 

The aggregate value of Canadian 1927 
automotive exports was $28,428,997 as 


, compared with $32,736,901 in 1926, a de- 


crease of 13 per cent. 


» Scranton, 


; Portland, Me. 


In 1927, the average value of passenger | 


cars and trucks exported was $555 and 
$357, respectively, as compared with a 
unit value of $481 and $336 during the 
preceding year. 

The United Kingdom, with an increase 
of 3,830 to 6,964 units, became the lead- 


Australia, which held first place in 1925 
and 1926, dropped to second position, 
shipments declining 4,838 units to 6,758. 
British India moved from second to third 
place, the Netherlands East Indies and 


+ South Bend, 


, ing market for Canadian passenger cars. ; 


Argentina retaining fourth and fifth po- 


sitions. 

British India and Australia were again 
the two best truck markets, although in 
reverse order, Shipments to Australia 


decreased 70 per cent to 1,480 units, | 


while exports to British India increased 
36 per cent to 5,644. British East Africa 
and British West Africa occupied third 
and fourth positions and British South 
Africa dropped from fourth to fifth place. 

Passenger cars and trucks exported 
from Canada in December reached 
value of but $1,555,636, a decrease of 31 
per cent over November, when exports 
totaled $2,264,282 
fication decreased with the exception of 
passenger cars “value over $1,000,” 
which showed a slight increase. 


| Hearing on Adequacy 
Of Train Conirol Called | 


Hearings in connection with the inves- 
tigation of the Interstate Commerce into 
the adequacy of existing installations of 
automatic train-stop and train-control 
devices and automatic block-signal sys- 
tems, in which 168 railroads are respond- 
ents, are to begin at Washington on Feb- 
ruary 27, before Division 6 of the Com- 
mission, which includes Commissioners 
J. B. Eastman, J. J. Esch, and F. B. Me- 
Manamy, according to a notice just is- 
sued by the Commission. 


Philippines Enjoy 


Good Business Year 


Principal Crop Returns and 
Market Prices Satisfactory 


Generally excellent business conditions 


, prevailed in the Philippines throughout 


1927 and the year was considered one 
of real prosperity, radioes the Trade 
Commissioner at Manila, George C. How- 
ard, the Department of Commerce an- 
nounced February 8. 
lows in full text: 

The Island’s principal crop returns 
were wholly satisfactory and the large 
output of produce was disposed of at fair 
prices. 

The money market was easy through- 
out the year, with a good supply of cash 
available for investment. Credit condi- 
tions improved and by the end of the year 
most Chinese dealers declared themselves 
in excellent position, exceptions being in 
the case of rice dealers, some of whom 
suffered from lowered prices it was said. 

Retail trade showed improvement over 
the previous year and luxury purchases 
was higher, owing to the prevailing 
prosperity. The purchasing power of the 
people was considered better than in any 
previous year. 
noted in the 
buying. 


practice of 


The outlook for business generaly in 


1928 is feported encouraging. A sugar 


| crop in excess of last year’s record out- 
put is expected and abaca production will |! 


probably increase siightly, it is believed. 
Copra output should also be higher and 
coconut oil mills anticipate good demand, 
it is said. It is thought probable that 
the tobacco crop will not be favorable and 
prices may be low, but improvement in 
the islands’ cigar trade is expected in 
Manila. 

Although the rice crop may be consid- 
erably lower, the supply is expected by 
merchants to be sufficient for domestic 
requirements. An excellent corn crop 
is anticipated by farmers. 


Potash Supply Bill 


Discussed in House | 


Mr. Kelly Outlines Financial 
Prospects of Service 


Discussion of the appropriation bill 
for the Departments of the Treasury 


and Post Office (H. R. 10635) was be- | 


gun in the HouSe immediately after 
passage of the Department of War Ap- 
propriation bill, February 10. 


Representative Kelly (Rep.), 


service. He said that the United States 
postal service will soon reach the bil- 
lion-dollar mark. 

“On the basis of present estimated 
receipts and expenditures for the fiscal 
years 1928 and 1929 there should be 
some further reduction in the operating 
deficit during each of those fiscal years,” 
he said, 

“‘Whether it is possible or desirable 
to set up an accounting system in 
Government activity similar to that 
which would prevail if the activity were 


in private ownership is always a debat- | 


able facior due to the difference in the 
ends sought to 


service to ils people,’”’ he continued. 


a | 


Exports in all classi- 


The statement fol- 


A steady increase was | 
installment ' 





of 
Edgewood, Pa., told the House that the - 
bill calls for $764,950,042 for the postal ! 


al 


be accomplished—-one 


, Striving for profit andthe other for | 


, 1877 or 1879.. 


| 1889 or 1890. . 





ter General New. 


Jan., 192 


$222,199 
135,489 
150,611 
22,162 
142,818 
116,696 
101,357 
151,499 
146,950 


Springfield, Ohio 

Oklahoma, Okla. 

Albany, N. Yu... ccccccvcccsccece 
Pa. ‘ 

Harrisburg, Pa. 

San Antonio, Tex. . 

Spokane, Wash. 

Oakland, Calif. 

Birmingham, Ala. 

TOPOKA, EANB. once vccccccseccess 
Peoria, Ill. 

NorfOlk, Vale ..ccccccccccvecscscs 
Tampa, Fla. 

Fort Wayne, Ind. .....csccccceee 
Lincoln, Nebr. 

Duluth, Minn. 

Little Rock, Ark. 

Bilous City, TOW .2.ccsvecccscces 
Bridgeport, Conn. 


81,493 
75,359 
71,219 
108,739 
71,968 


71,951 
70,394 


64,887 
299 


St. Joseph, Mo. ......6. 57 
Springfield, Il. 
trenton, N. J. 
Wilmington, Del. 
Madison, Wis. 
Ind. 77,259 
Charlotte, Nu C. oc cccsccccvcveccs 
Savannah, Ga. 

Cedar Rapids, lowa 

Charleston, W. Va. ...sccccscess 
Chattanooga, Tenn, 

Schenectady, N. Y. 

DAVTiN, DAs an txviee ced 
Shreveport, La. ......% 
Columbia, S. Cc. . 

Fargo, N. Dak. 


42,859 
57,004 
43,051 


| Sioux Falls, S. 


Waterbury, Conn. 
Pueblo, Colo. 
Manchester, N. 
Lexington, 
Phoenix, Ariz. .. 
Butte, Mont. 


Cumberland, Md. 
Reno, Nev. . 
Albuquerque, N. 2 
Cheyenne, Wyo. 


3,487,816. 
76; November, 19 


October, 
December, 1927, over December, 1926, 2 


Seven-fold Increase 
In Wages in 86 Years | 


£ 
i 


The index o 
per hour in general industry, other than 
farming, was 229 in 1926, on the basis 
of 100 for 1913, according to the index } 
number of hourly wages from 1840 to 
1926, prepared by the Bureau of Labor 
Statistics of the Department of Labor | 
and just made public. 

A separate compilation for farm labor | 
covering the years 1866 to 1926, pre- 
pared by the Department of Agriculture 
and made public at the same time shows 
that the index average farm wages was 
164, in comparison with an index of 100 


average wage earnings | 


| in 1913. 


The two compilations, complete as is- 
sued, are as follows: 

The index numbers as computed by the 
Department of Agriculture have the av- 
orage for the five years, 1910-1914, as 
the base or 100. In Table 2 the index 
numbers are printed in their original 
forms on the 1910-1914 base. In addition | 
these index numbers have been con- 
verted to a 1913 base to permit a com- 
parison with the general index. 

Table 1—Index numbers of wages per 

hour, 1840 to 1926 (exclusive of agricul- 
ture): 
(Currency basis during Civil War period. 
1918=100) 
Index 

No. Year 

SBR. oi 
1885 
1886 
1887 
1888 
1889... 
1890 
1891 
1802. <'s. 
1893... 
1894 
1895 
1896 
1897 
1898 


Index 

Year No. 

1840 

1841 

1942.20 
343 


1900 
1901 
1902 


| Auxiliary 


1865 
1866 


| 1867 
1868. 


1869... 
1870 
1871.. 
1872. 


108,086. 
91 


58,815.7 


78,860. 


Al 


96 
68,285. 


40 
59,814. 
48,650.27 


41,710. 


* Decrease. 


Scranton, Pa., with a gain of 33.40 per 
cent, reported the largest percentage of 
increase. Wilmington, Del., was second 
with 27.71 per cent; Madison, Wis., third 
with an increase of ,24.13 per cent; 
Phoenix, Ariz., fourth with 22.07 per cent 
and Waterbury, Conn., fifth with 18.18 
per cent. Tabulated figures follow: 


Jan., 1927 
221,706.41 
135,648.64 
147,408.43 

91,576.00 
182,249.88 
99,174.47 
90,127.19 
146,229.72 
136,879.94 
99,900.85 
70,889.94 
72,965.63 
81,319.55 
100,787.42 
71,831.23 
61,931.56 
77,638.26 
64,389.81 
81,534.17 
66,052.80 
56,729.78 
90,365.68 
60,684.80 
55,574.06 
66,366.07 
72,292.57 
58,710.49 
45,062.05 
58,175.30 
49,709.95 
58,868.39 
44,615.79 
44,712.90 
45,081.68 


Increase 
$493.32 
*159.53 

3,203.00 
30,586.62 
*39,431.65 
17,621.77 
11,230.61 
5,269.44 
10,070.74 
8,185.64 
10,604.02 
2,394.38 
*10,100,49 
7,951.79 
637.31 
*3,115,84 
*5,686.44 
6,004.77 
*2,673.20 
*1,165.55 
569.63 
7,893.45 
2,144.57 
15,398.29 
1¥,011.71 
4,967.39 
9,575.09 
*2,202.62 
*1,170.91 
*6.658.55 
945.82 

4,034.48 

3,002.17 

1,266.92 

1,474.71 

5,363.54 

2,118.97 

7,209.79 

*103.84 
*572.06 
*2,173.27 
7,348.61 
1,312.12 
4,446.02 
*4.487.00 
* 447.50 
*382.49 
*969.51 
1,697.72 
*2,105.89 


8 

73 
Al 
43 
62 
.23 
24 
80 
16 
68 
49 
96 


Percent 


.06 
21 
54 
72 
82 
58 
97 


2d 


58 
43 
89 


21 


* 


ao 
io 


27,210.30 
24,494.92 


19,709.00 
20,153.45 
13,536.66 
14,938.93 
16,031.78 
16,858.49 





$3,316,553.33 $121,263.63 
27, over November, 1926, 3.33; 


96 


Rate Complaints 


Filed with the 
Interstate Commetce 
| Commission 


Rate complaints made public by the 
Interstate Commerce Commission Feb- 


| ruary 10 are summarized as follows: 


No. 19737, Sub 1. 
Company, of Thomaston, Ala., v. South- 
ern Railway et al. Claims reparation 
of $151.73 on shipment of * lumber 
shipped from Marion Junction, Ala., to 
West Liberty, Pa. 

No. 20541, Sub 2. Standard Hard- 
wood Lumber Company, of Buffalo, N. 
Y., v. Buffalo, Rochester & Pittsburgh 
Railway et al. Claims reparation of 
$24.48 on shipment of lumber from 
Arkansas City, Ark., to East Pittsburgh, 
Pa. 

No. 20541, Sub 8. Standard Hard- 
wood Lumber Company, of Buffalo, N. 
Y., v. Pennsylvania Railroad et al. 
Claims ~eparation of $52.14 on ship- 
ment of lumber from Deutsch, Ark., to 
East Pittsburgh, Pa. 

No. 20602. American Tank Company, 
of Oklahoma City, v. Chicago, Rock 
Island & Gulf Railway et al. Claims 
reparation of $253.14 on shipment of 
steel tanks, knocked down, from Besse- 


i mer, Ala., and Gary, Ind., to Artesia, 


N. M. 


No. 20603. Alkali Traffic Association, 


| of New York City, v. Abilene & South 


ern Railway et al. Requests Commis- 
sion to require establishment of reason- 
able rates on soda products from Wyan- 
dotte, Midland and Menominee, Mich., 
Alkali and Barberton, Ohio; Niagara 
Valls, Syracuse and Solvay, N. Y.; Can- 
ton, N. C., and Hutchinson, Kans., to 
destinations in Louisiana, Arkansas, 
Texas, Oklahoma, Kansas and Mis- 
souri. 


f | Shipping Line Plans 


New Port for Java 
“Feuek ” Service 
Bring Cargo from Estates 


to 


Establishment of a new port at the 


| head of the bay of Tjikembang, at the 
3} mouth of the Tijiletoeli river, about 30 


miles south of Palaboean-Ratoe, Java, is 
proposed by the Koniklijke Paketvaart 
Maatschappij (Royal Packet Transporta- 
tion Company or “K. P. M.),” according 
to a report from the Consul General, 
Coert du Bois, at Batavia, just made pub- 
lic by the Department of Commerce. 
The company is engaged in coasting and 


| inter-island carrying trade of the Nether- 


DOCU sos 
SOD was 
1922 
1928... 
1924 
1925... 


1876 

1877... 

BATS so c0caaesines 
TBTO. ciccceeesce g 
TO80). csc ccese j 
1881 


2.—Index Numbers of Farm 
Wage Rates, 1866 to 1926. 

(Years 1866 to 1878 in gold) 
Index numbers of Index numbers of 
farm wage rates farm wage rates 

on basis of— on basis of— 


100 


100 
%& 1913—100 


1910-1914 


Average, 
1910-1914 
* Average, 


ou 
o 


S 
Dw 
1866 
93 | 


93 | 
97 
100 | 
97 | 
98 


or 


1874 or 1875.. 


1879 or 1880.. 
1880 or 1881.. 
1881 or 1882.. 
1884 or 1885.. 
1887 or 1888. .6 





1891 or 1892. . 
1808.....2000s 


5 160 | 
162 | 
164 





| land Indies. 


The statement in full text follows: 
The proposed port is said to be a 


| natural harbor with a narrow entrance 


between two rocks with plenty of room 


5 | inside and complete protection from wind 
/ or sea from any direction. 


About 25 
miles of road will have to be con- 
structed, it is said, to connect the new 
port (or anchorage) with the present 
road system of the Soekaboemi Resi- 
dency; but when this is completed the 
“K, P. M.” proposes to install a motor 
truck freight collection service for the 
estate in the neighborhood and accept 
produce for shipment f. o. b. the estate 
godown (warehouse). 

According to the report, it is said that 
the change will benefit more than 100 


| estates, among them a large American- 


owned casava estate, and that the proj- 
ect will render accessible and available 
for clearing and planting a large tract 
of good land which at present is covered 
with jungle. 


Valuation to Be Argued 
For Illinois Central 


The Interstate Commerce Commission 
announced on February 10 that oral 
argument on its tentative valuation of 
the Illinois Central Railroad and_ sub- 
sidiaries will be held on February 20 and 
21 before Division 1, 
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King Lumber | 
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Motor Traffic 
i Control Is Sought 


By Western Pacific 
Of Electric Railroad 


Acquisition by Santa Fe Sys- 
lem Would Stifle Compe- 
petition, Declares Ap- 
plication. 


The Western Pacific Railroad has ap- 
plied to the Interstate Commerce Com- 
mission for authority to acquire control 
of the Petaluma & Santa Rosa Railroad, 
which operates an electric railroad from 
Petaluma to Forestville, and from Se- 
bastopol to Santa Rosa, Calif., 49 miles, 
and a line of small river steamboats be- 
tween Petaluma and San Francisco. 

There is already pending before the 
Commission a joint application of the 
Southern Pacific Company and the Atchi- 
son, Topeka & Santa Fe Railway for 
authority to acquire control of the Peta- 
luma & Santa Rosa by purchase of its 
stock from E. H. Maggard. The West- 
ern Pacific application says there is no 
contract or agreement or other instru- 
ment in writing relative to its proposed 
acquisition. 

However, it contends that public con- 
venience and necessity require its ac- 
quisition of control of the electric line 
company, “because by such acquisition 
of control competition now existing in 
the territory served by said Petaluma 
& Santa Rosa Railroad Company will be 
preserved and strengthened, and in the 
absence of such acquisition of control by 
applicant, unless said Petaluma & Santz 
Rosa Railroad Company remains inde- 
pendent, existing competition will be de- 
stroyed.” 

“The Petaluma & Santa Rosa Rail- 
road Company serves a rich agricultural 
section in Sonoma County, Calif., and 
competes for the traffic thereof with the 
Northwestern Pacific Railroad Company, 
a steam railroad owned jointly by South- 
ern Pacific Company and the Atchison, 
Topeka & Santa Fe Railway Company. 
Except for said Petaluma & Santa Rosa 
Railroad Company, the Northwestern 
Pacific Railroad Company is the only 
railroad now serving the northwestern 
part of the State of California and 
having connection with transcontinental 
carriers operating from California to the 
eastern part of the United States.” 

According to the application, the 
Western Pacific desires to purchase not 
less than two-thirds of the outstanding 
common stock of the Petaluma Company 
at the price of $90 per share. 


Hearings End on Bill 
To Unify Railroads 


House Committee Plans to 


Make Early Report 


[Continued from Page 1.J 
undertaken or approved until this in- 
vestigation of the situation of the shorte 
now included in the measure. 

The witness stated that the short-line 
railroads had lived since 1920 in the hope 
of a plan which would combine the weak 
lines with the strong ones, a hope that 
had not been realized. The weak roads 
also feared, he said, that there might be 
a combination of strong roads and the 
development of a situation in which the 
weaker lines would be left “to starve.” 
Abandonment of the short-line railroads, 
which now furnish transportation for the 
communities which have been built up 
along their routes, he said, would be 
“appalling.” 


Turpentine Receipts 


At Markets Decline 


Stocks at End of Year Were 
Greatest Since 1918 


Receipts of turpentine at the three 
principal naval stores markets fell off 
at the close of the year, according to a 
statement covering the markets of naval 
stores in the Sixth Federal Reserve Dis- 
trict just issued by the Federal Reserve 
Bank of Atlanta. 

Stocks of turpentine were greater, 
however, at the end of December than 
at the same time in any year since 1918, 
the statement said. Following is the 
statement in full text: 

Receipts of turpentine at the three 
principal naval stores markets of the dis- 
trict during December declined 21.5 per 
cent compared with November, but were 
only slightly smaller than in December a 
year ago. Rosin receipts showed a slight 
increase over November, and were 18.4 
per cent greater than a year ago. Stocks 
of both turpentine and rosin were 
slightly greater at the end of December 
than a month earlier, and were 40.5 per 
cent, and 19.1 per cent, respectively, 
greater than at the end of December, 
1926. Receipts of both turpentine and 
rosin for the naval stores year to date 
(April-December) were greater than for 
the corresponding part of any of the 
past 10 seasons. 

Stocks of turpentine at the end of De- 
cember were greater than at the same 
time of any year since 1918, but sup- 
plies of rosin, wl.ile larger than for 1926 
or 1925, were smaller than for the years 
1920 to 1924 inclusive. 

The price of turpentine has ranged at 
about 48 to 50 cents since the middle of 
December, but the first week in January 
rose to 55 cents because of the reduced 
receipts. Prices of rosins have also ex- 
hibited strength. 


Maximum Emigrant Fares 


Are Prescribed by Italy 


Maximum passenger fares which the 
various Italian steamship companies may 
charge for transportation of emigrants 
from Italian ports for North, South or 
Central America, have been prescribed 
by the Directorate General of Italian 
emigrants, according to a report from 
the Vice Consul in charge, William Oscar 
Jones, Rome, made public February 6 
by the Department of Commerce. The 
directorate is now a subdivision of the 
Ministry for Foreign Affairs. 

Every Italian steamship carrying 
passengers to the American continent has 
been placed in a certain category for 
which specific rates are effective. Rates 
prescribed for ships coming to the United 
States are as follows: Ships of the first 
category, Liras 2,050; second category, 
Liras 1,850; third category, Liras 1,600, 
while those unclassified will have a rate 
of Liras 1,450. Lira worth approximately, 
$0.538). 
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| 
‘ Increase in Rates 
Recorded During Period of More Than Year | 


[_———— 
U. S. Treasury 
Statement 


Private Companies | 


Is Made in Belgium House Measure Introduced by Representative. White 


Also Would Create Insurance and Naval Reserve. 


Bill in Parliament Would 


Exclude Only Insurance 
and Savings Concerns 
from Such Form. 
Formation of companies in Belgium 


similar to the English private company, 
the French societe a responsabilite lim- 


itee, and the German gesellschaft-mit | 


beschrankter-Haftung wound be _ legal- 
ized by a bill now before the Belgian 
Parliament, the Commercial Attache at 
Brussels, Mowatt M. Mitchell, has re- 
ported to the Department of Commerce. 
This is a new type of company and 


would be known as the societe familiale, | 
The announce- | 


the Department stated. 
ment follows in full text: 

The main provisions of tho »ropoz~1 
law are outlined as follows: ‘The num- 
ber of associates in 4 societe ian sue 
must be at least two and not more than 
60. It may be formed for any purpose 
whatsoever, except that insurance com- 
panies and savings societies are pro- 
hibited from adopting this form. The 
companies formed under this law would 
be considered commercial organizations 
and, as such, amenable to the ordinary 
laws and usages of commerce. 

A societe familiale may be constituted 
either by an act drawn up before a 
notary or by private agreement. Within 
one month of the formation of such a 
company an extract of the constituting 
act must be published in the journal of 
the tribunal of commerce, and copies of 
the act must be deposited with the clerk 


of the justice of the peace and of the ! 


tribunal of commerce in the commune in 
which the society is created. 

The extract, which is published in the 
journal of the tribunal of commerce, 
must state that it is a societe familiale 
and must contain the names of its as- 
sociates; the name adopted for the so- 
ciety; its principal address; the names of 
those persons authorized to direct, ad- 
ministrate, and sign for the company; 
the amount of its capital; the nature 
and value of its assets; the date upon 
which operations are to be commenced; 
the length of time for which it is con- 
stituted; and the name and location of 
the justice of the peace and of the 
tribunal of commerce with whom copies 
of the act are deposited. 

The share capital must be at least 
50,000 francs, and cannot be reduced be- 
low this amount. The shares must be 
500 francs each, or in multiples of 500 
francs. The company cannot issue any 
obligations whatsoever for public sale. 
The shares are nonnegotiable, and may 
be transferred to third parties, who are 
not members of the society, only with 
the consent of a majority of the mem- 
bers representing at least three-fourths 
of the total subscribed capital. The 
transfer may be made before a notary 
public or by private agreement. 


Reserve Bank of Atlanta 
Raises Rediscount Rate 


The Federal Reserve Bank of Atlanta 
has increased its rediscount rate from 
3% to 4 per cent, effective February 11, 
according to an announcement February 
10 by the Federal Reserve Board. 

Following is the full text of the 
board’s announcement: 

The Federal Reserve Board announces 
that the Federal Reserve Bank of At- 
Janta has established a rediscount rate 
of 4 per cent on all classes of paper 
. Bs maturities, effective February 11, 
1 


Permit Asked to Build Dam 
On New River in Virginia 
The Federal Power Company an- 
nounced orally on February 10 receipt 
of an application from G. S. Howe, of 
East Radford, Va., for a preliminary per- 
mit for the construction of a dam 50 
feet high on New River. 


The dam would be just above Tom’s | 


Creek, in Montgomery and Pulaski 
Counties, creating a reservoir 12 miles 
long extending to Plum Cryeck below 
East Radford in connection with a hydro- 
electric public utility plan to have an 
installed capacity of about 12,000 horse- 
power, 


| Foreign Exchange I 


New York, February 10.—The Federal 
Reserve Bank of New York, today certified 
to the Secretary of the Treasury the fol- 
lowing: 

In pursuance of the provision of Section 
522 of the Tariff Act of 1922, dealing with 
the conversion of foreign currency for the 
purpose of assessment and collection of 
duties upon merchandise imported into the 
United States, we have ascertained and 
hereby certify to you that the buying rates 
in the New York market at noon today for 


cable transfers payable im the foreign cur- ; 


rencies are shown below: 
Country 

Europe: 

Austria (schilling) . 

Belgium (belga) .... 

Bulgaria (lev) 

Czechoslovakia (krone) ........, 

Denmark (krone) 

England (pound sterling) 

Finland (markka) 

MON TETENE) 6 5i5 kc ececneces 

Germany (reichsmark) 

Greece (drachma) 

Holland (guilder) ... 

Ilungary (pengo) 

Italy (lira) 

DIOVWOUTEPOUE) oi ccadccicceecs 

Poland (zloty) 

Portugal (escudo) 

Rumania (leu) ... 

Spain (peseta) .. 

SOOO N CRPOME) asc cen ceess 

Switzerland (franc) 

Yugoslavia (dinar) ...... eoees, 

Asia: 

China (Chefoo tael) 

China (Hankow tael) 

China (Shanghai tael) 

China (Tientsin tael) 663750 

China (Hong Kong dollar). -499375 

China (Mexican dollar) -455500 

Ch:na (Tientsin or Peiyang dol.) 456666 

China (Yuan dollar) 453333 

India (rupee) 364583 

omen ae AROKAG 

Singapore (S. 8S.) dollar’ .56750 

North America: 23 

Canada (dollar) .998090 

Cuba (peso) ioe .000312 

Mexico (peso) net -486500 

Newfoundland (dollar) ., 995750 

South America: 

Argentina (peso) (gold) ,. 

Brazil (milreis) nen 

CRIS COONS) 4.0. cocce 

Uruguay (peso) .... 

Colombia (peso) . 


-140905 
139238 
.007227 
029625 
-267640 
4.873792 
025179 
039295 
238440 
018229 
402515 
-174550 
052919 
-266182 
-112172 
-047958 
006133 
-169838 
-268371 
-192335 


-017600 


-655000 
644583 
-631339 


971036 
-12063 
122085 


-978000 


1.02620° 


Representative White (Rep.), of Lewis- 
ton, Me., chairman of the House Com- 
mittee on Merchant Marine and Fish- 
eries, has introduced a bill (H. R. 10765) 


to provide for the development and main- 
tenance of a privately-owned American 
merehant marine. 

The measure calls for liberalization of 
the construction loan fund, creation of 
an insurance fund and merchant marine 
naval reserve, and authorization of con- 
tracts for the transportation of mail to 
foreign countries. The full text of the 
bill follows: 


Full Text of Bill 


On Merchant Marine 


A bill to create, develop, and maintain 
a privately owned American merchant 
marine adequate to serve trade routes 
essential in the movement of the indus- 
trial and agricultural products of the 
United States and to meet the require- 
ments of the commerce of the United 
States; to provide for the transportation 


of the foreign mails of the United States | 
in vessels of the United States; to pro- ' 


vide naval and military auxiliaries; and 
for other purposes. 

Be it enacted by the Senate and House 
of Representatives of the United States 
of America in Congress assembled, That 


it is the purpose and policy of the United | 


States to have a merchant marine of the 
best equipped and most suitable types of 
vessels sufficient to carry, on the trade 


routes now existing and such others as | 


may hereafter be established, the greater 
portion of its commerce; to transport 
the foreign mails of the United States; 
to serve as naval and military, auxil- 
iaries; to provide for the natiofal de- 
fense and to promote the general wel- 
fare; and it is hereby declared to be the 
policy of the United States to encourage 
the acquisition, ownership, and opera- 
tion of vessels of American registry by 


citizens of the United States for said ; 


purposes. 


Title I: That paragraph (c) of sec- ' 
tion 11 of the Merchant Marine Act of , 


1920 as amended by the Act of June 
6, 1924, be, and the same is hereby, 
amended to read as follows: 

“‘(c) No loan shall be made for a 
longer time than 20 years. If it is not 
to be repaid within two years from the 
date when the first advance on the loan 
is made by the board, the principal shall 
be payable in installments to be defi- 
nitely prescribed in the instruments. 
Such installments shall be made payable 
at intervals not exceeding two years; 
and in amounts not less than 4 per 
centum of the original amount of the 


, loan, if the installments are payable at 


intervals of one year or less; and in 
amounts not less than 8 per centum of 
the original amount of the loan, if the 


, installments are payable at intervals ; 


exceeding one year in length. * _ 

The loan may be paid at any time, on 
30 days written notice to the board, with 
interest computed to date of payment. 
Board Would Fix Rate 
Of Interest on Loans 

Sec. 102. That paragraph (d) of said 


act be, and the same is hereby, amended 


to read as follows: 


| 
“(d) All such loans shall bear interest 


at rates to be fixed by the board, pay- 
able not less frequently than annually. 
During any interest period in which the 
vessel is operated exclusively on coast- 
wise trade, or is inactive, the rate of 
interest shall be not less than 514 per 
centum per annum. During any interest 
period in which the vessel is operated in 


i foreign trade the rate shall be not less 


than 245 per centum per annum. The 
board may prescribe rules for determin- 
ing the amount of interest payable un- 
der the provisions of this paragraph.” 

Sec. 103. That paragraph (e) of said 
act be, and the same is hereby, amended 
to read as follows: 

“(e) No loan shall be for a greater sum 
than three-fourths the cost of the ves- 


' sel or vessels to be constructed or than 


three-fourths the cost of the equipment 
hereinbefore authorized for a_ vessel 
already built.” 

Sec. 104. When the funds in the con- 
struction loan fund established by sec- 
tion 11 of the Merchant Marine Act of 
1920, as amended, are insufficient for the 
purposes and authorizations of this Act, 
the Secretary of the Treasury may make 
loans, from any money in the Treasury 
not otherwise appropriated, for the con- 
struction of new ships upon certification 
from the United States Shipping Board 


| that such ships ave to be for the estab- 


lishment or maintenance of an essential 
mail or trade route and upon the further 
certification from the United States 
Shipping Board that the ships proposed 
are of the most efficient type for the 
establishment or maintenance of services 
on such essential lines, and after the 
Secretary of the Treasury shall have 
determined the financial responsibility 
of the applicant company. 


Provision for Granting 


Loans on Vessels 


Such loans may be granted in an 
amount equal to 75 per centum of the 
construction cost of such vessels: Pro- 
videé, however, That the Secretary of 


| the Mavy shall have approved of the 


design and construction of these vessels 
for use as naval auxiliaries in time o 
national emergency: And provided fur- 
ther, That such vessels shall be used in 
foreign trade as defined in this Act and 
shall continue to be so used during all 
of the time that any portion of such 
loan shall remain unpaid. No loan from 
this source shall be made for a longer 
period than twenty years from the date 
of completion of the vessel. Such loans 
shall bear interest at the rate which the 


| United States may have to pay upon its 


own obligations at the time such loan 
is granted by the Secretary of the 
Treasury. 

Interest on such loans shall be payable 
not less frequently than annually. The 
principal of such loans shall be paid in 
annual installments so determined as to 
amortize the loan during the twenty year 
period after the completion of the ves- 
sel or vessels, and so that the aggregate 


principal and interest payments upon , 


each payment date shall be substantially 
the same. 

Title II. Sec. 201. That the United 
States Shipping Board is hereby directed 
to determine as promptly as possible 
after this act takes effect, and from 
time to time thereafter, what ocean 
trade routes should be maintained or 
established and operated between ports 


eign ports; and to determine the type, 
size, speed, and other requirements of 
the vessels to be employed upon such 
routes and the frequency and regularity 
in’ order ‘to carry ! 


| 


| of their sailings, 
thereon the greater portion of the com- 
| merce of the United States, and to at- 
tain the general purposes of this act. 
Sec. 202. The Board, upon making 
the determination mentioned in the pre- 
ceding section, shall advertise in such 
daily papers agit shall select in each of 
the cities of “Portland (Me.), Boston, 
New York, Philadelphia, Baltimore, New 
Orleans, St. Louis, Charleston, Norfolk, 
Savannah, Galveston, Houston and 
| Mobile; and, when the proposed service 
is to be on the Pacific Ocean, then in 
Los Angeles, San Francisco, Portland, 
, Oregon, and Seattle, in such detail and 
for such length of time as will clearly 
and wiaely make known the terms and 
conditions of such determinations, for 
bids from citizens of the United States 
for the performance of the cargo-ship- 
ping services required in connection with 


at least 60 days before the date set for 
the final reception thereof. 

In considering any bids and making 
any contract the Board shall give pref- 
erence, other factors being equal, to 
citizens who have the support, financial 
and otherwise, of the domestic com- 
munities primarily interested in the 
royte for service upon which bids have 
been invited; and, if a citizen bidding 
is at the time operating American ves- 
sels over the route involved, the Board 


February 8, 
Made Public February 10, 1928. 


Receipts. 

Customs receipts....... 

Internal-revenue recipts: 

Income tax.......... 

Miscellaneour internal 
revenue 

Miscellaneous receipts.. 


$1,548,091.32 


688,159.35 


2,327,313.92 
23,681,412.03 


Total ordirary receipts 
Public debt receipts ... 
Balance previous day... 


28,244,976.62 
628,395.00 
94,114,192.48 


Total 122,987,564.10 


Expenditures, 
General expenditures... 
Interest on public debt. . 
Refunds of receipts..... 
Panama Canal 


$8,901,520.40 
395,354.81 
370,728.16 
188,340.84 


' Operations in special ac- 


such trade routes, the last publication , 
in respect of any such bids to be made | 


shall, other things in its judgment being | 


substantially equal, give preference in 

the awarding of such contract to such 
, citizen. 

When the board has received a bid from 
any such. citizen, company, or corpora- 
tion for the maintenance and operation 
of a line then being maintained and 
operated by or for the board, for an an- 
nual consideration which is less than 
the average annual deficit sustained by 
the board from operating said line dur- 


part thereof that the line has been in 
operation, then the board subject to the 
general provisions of this title is hereby 
authorized and directed to enter into a 
contract with such citizen, company. or 
corporation submitting such bid or offer. 


| Provision in Contract 


| For Installment Payments 

Any contract shall be for a term of 
not less than 5 nor more than 20 years, 
beginning at a date to be fixed by the 
board. It shall provide for the payment 
to the citizen, pursuant to such contract 
of the sum of the bid, in installments, at 
such periods as may be agreed upon by 
the contracting parties. The contract 
price may be paid upon any basis de- 
termined by the board. 

Any contract for a new service de- 
termined by the board to be essential 

shall in no event be at a greater rate 
'of payments than — cents per gross 
; ton for each one hundred statute miles 
or fractional part thereof traveled by 
the vessel or vessels in the transportation 
of foreign commerce of the United States 
during each year. 

At the end of the fifth year after the 
execution of a contract for service pur- 
suant to this title, any citizen, party to 
such contract, may apply to the board 
| for an-increase in the compensation pay- 

able during the unexpired term of the 


the other terms and conditions of the con- 
tract but in no event shall compensation 
be at a rate in excess of the maximum 
herein fixed. 
Upon the execution of a contract with 
a citizen for the operation of any such 
: service, the board shall refrain from op- 
erating ships in such service and from 
encouraging competition in such service 
‘ by sale of ships or otherwise, during the 
term of a contract or during such 
thereof as the contracting citizen fulfills 
| the conditions of the contract incumbent 
upon him to be performed. 
If at any time during the term of a 
contract the board determines that ad- 
ditional ships are necessary to the ade- 


| contract and may modify in its discretion | 


addition of such ships, temporarily or 
permanently, in number and type as di- 
rected, except that the added ships shall 


ing the preceding three years or any . 


! in that district just made public by the ; 
| Federal Reserve Bank of Atlanta. Fol- | 


counts 
Adjusted service 
ficate fund 
Civil service retirement 
fund . 
Investment of trust funds 


294,211.67 
certi- 
13,584.43 


75,141.87 
283,190.30 
Total ordinary ex- 
penditures 
Other public 
penditures 
Balance today 


debt ex- 
16,424,508.15 
96,677,364.07 
cosccsee 122,987,664.10 
The cumulative figures, together with 
the comparative analysis of receipts and 
expenditures for the month and for the 
year, are published each Monday. 


Currency Demands 


Decline at Atlanta’ 


Inactivity of Industry Con- 
tinues in Sixth Federal Re- 
serve District. 


While industrial activity in the Sixth 
(Atlanta) Federal Reserve District con- 
tinued relatively low in December, the 
volume of retail sales in the holiday 
trade was somewhat above December, 
1926, according to a survey of conditions 


lowing is the full text of the Bank’s 
statement: 

Industrial activity continued in Decem- 
ber at a relatively low level and rail- 
road distribution of commodities declined 
further, while the general level of prices 
remained unchanged. Holiday trade at 
retail stores was in somewhat larger vol- 
ume than in the previous year. 


Mineral Output Greater. 


Production of manufactures remained 
in practically the same volume in Decem- 
ber as in November, while output of min- 


erals, when allowance is made for usual | 
seasonal changes, showed a slight in- | 
Activity in the textile, shoe and ! 
tobacco industries was reduced in Decem- ! 


crease. 


ber, while the output of steel, nonferrous 
metals, and petroleum increased. Pro- 
duction of automobiles continued in small 
volume during December, but increased 
considerably in January, and within re- 


| cent weeks there has been also a further 


' the two preceding years. 
for the year 1927 in 37 eastern States, as | 


eriod , 


| 


{ 


be of the same general character as those ° 


employed and the citizen operating the 
service shall provide such additional 
ships and operate them in accordance 
with the conditions of the contract in 
force. 


| 
| quacy of the service, it may require the | 
| 


In the case of temporary operation the | 
ships may be vessels under charter, if : 


the board approves. Additional pay- 


ments for the operation of such additional 


the terms of the contract for the pay- | 


ment of the original ships. 
If at any time, upon request of a citi- 


zen under contract with the board, the ! 


i 
| ships shall be made in accordance with 


board should determine that a lesser 
number of ships than the number con- 
tracted for would temporarily or perma- 


nently provide a service adequate to the | 


requirements of the route, a reduction 
in the number of ships may be made in 
rsa agersay with such determination. In 
such case payments under the contract 
| shall be reduced proportionately. 


Modified Specifications 
To Meet Necessities 


Sec. 203. In the event that no:bid or 
no acceptable bid is received in response 
to an invitation for bids with respect 

| to any particular service, the board shall 

. hold hearings upon the subject and may 
then modify its specifications in the re- 
quest for bids in such manner as in its 
= gma will induce citizens to submit 
ids. 

Sec. 204. No contract authorized by this 
act shall be entered into by the board 
with any individual who is not a citizen 
of the United States, nor with any cor- 
poration, association, partnership, or 
other legal entity that does not conform 
to the definition of a citizen contained 
in section 2 of the Shipping Act, 1916, 
as amended by section 88 of the Mer- 
chant Marine Act, 1920, nor with any 
citizen who at the date of the execution 
of the contract is not the owner of the 

! vessels to be employed under the con- 
: tract, or is not able to satisfy the board 
| that such citizen will own such vessels 
when service under the contract will 
have been begun. 

If at any time during the period of a 
contract a contracting citizen shall cease 
; to own any vessel employed under such 
| contract, he, or it, as the case may be, 


of the United States or any Territory, | shall substitute for such vessel another 
possession, or district thereof, and for- | of the citizen’s ownership, of substan- 


| 
| 
| 
| 


| 
! 
| 


increase in the activity of steel mills. 
Building contract awards were slightly 


: larger in December than in November, 


but were smaller than in December of 
Total awards 


reported by the F. W. Dodge Corpora- 


tion, were valued at about $6,300,000,000 : 
which is slightly less than the total of | 
| 1926, $6,380,000,000. 
for residential and commercial buildings | 


were larger than in December, 1926, 


tially the same type and character, to 
be approved by the board. 

Provided, That if circumstances seem 
to the board to justify such action, the 
board may permit the substituted ves- 
sel temporarily to be a vessel under 
charter. No assignment or subletting of 
such assignment or subletting is effected 
without such consent, such contract shall 
thereupon on the election of the board 
cease and determine. No vessel em- 
ployed under such contract shall be other 


than a vessel of United States registry. | 
Every citizen who has en- | 
board | 


Sec. 205. 
tered into a contract with the 
pursuant to this Act shall annually set 
aside, under rules and regulations to be 
made by the board, three-fourths of all 


net income realized from the operation } 


of vessels under such contract in excess 
of 8 per centum of the capital actually 


invested in such vessel, remaining after | 
all usual and proper deductions from | 


gross income, including depreciation of 
such vessels at customary rates have 
been made, in a trust fund for invest- 
ment in the construction on account of 
such citizen of new vessels to be built 
in shipyards of the United States, to 
be documented under the laws of the 


United States, and to be employed pur- ! 


suant to such contract. If such excess 
income is not paid into such fund, cr, 


by the board, such fund, or such part ; 


thereof as the board may require, has 
not been invested in new vessels, or if 
such vessels as may have been con- 


structed have not been documented un- | 
; der the laws of the United States, the | 


sum that should have been paid into 
such fund, pursuant to this section, to- 
gether with interest at the rate of 5 per 
centum of the amount that should have 
been so paid for the period when the 
citizen shall have been in arrears, shall 
be paid into the Treasury of the United 
States. 


In determining the amount due and 
payable into such trust fund gross in- 
come shall include the compensation paid 


= mes to contract authorized by this 
ct. 


To be continued in the issue of 
February 12. 


| in New York 

| THe UNiTep States Day is de- 
| 
| 


livered to any of the leading New 
York Hotels, upon request, by The 
Longacre Newspaper Delivery. 
Give your order to the mail clerk 
of your hotel or telephone 
Longacre 4649, 


| week of 1927. 


9,885,691.88 


| Debits to individuai accounts ..... 


| more than is usual in December 
j were somewhat larger than a year ago. 


; than at any time in four years. 


December awards | 


| Figures Covering Check Payments Show Weakening in 


Cotton; Output of Bituminous Coal Greater. 


Business during the week ended Febru- 
ary 4, as indicated by figures covering 
check payments, was better than in the 
preceding week but lower than in the 
corresponding week of last year, accord- 
ing to the weekly statement on domestic 
business indicators issued by the Depart- 
ment of Commerce February 10. The full 


‘ text follows: 


The general level of wholesale prices 
averaged higher than in the preceding 
week, and for the first time in more 
than a year was higher than in the cor- 
responding week a year earlier. Prices 
for cotton continued to weaken, but were 
still well above those which prevailed a 
year ago. Iron and steel prices showed 
no change from the preceding week, but 
were lower than in the corresponding 
Copper prices, although 
showing no material change from the 


, previous week, were higher than a year 


ago. + 
Loans and discounts of Federal reserve 


member banks were higher than in either | 


the previous week or the same week of 


last year. The Federal reserve ratio av- | 


eraged lower than in either prior period. 


WEEKLY BUSINE 
ended Saturday—Relative 


(Weeks 


Teb. 
} 

Rituminous-coal production ... 
Lumber production 
Beehive-coke production pe iwips & 
Petroleum production (daily ave.) 
Freight-car loadings Gai 
Bldgs. contracts, 37 States, daily av 
Wheat receipts 
Cotton receipts 
Cattle receipts 
Hog receipts 
Price No. 2 wheat 
Price cotton middling 
Price iron and steel composite 
Copper electrolytic, price 
Fisher's price index . 93.5 
Bank loans and discounts (total) .. 122.1 


Interest rates, call money 
Business failures 

Stock prices 

Bond prices 

Interest rates, time money 
Federal reserve ratio 


100.0 


secccccscececs 95.1 
j 


while those for industrial buildings and | 
‘ ber, while prices of live stock, cotton, j 


public works were smaller. During the 
first three weeks of January contract 
awards were in approximately the same 
volume as during the corresponding 
weeks of last year. 
Wholesale Trade Smalier. 

Retail sales of department stores and 
mail order houses increased slightly 
and 


Inventories of merchandise carried by 
department stores were reduced in De- 
cember and at the end of the year were 
slightly smaller than at the end of 1926. 


_ Wholesale trade’ in nine leading lines 
| continued smaller than in the correspond- | 
Stocks of gro- ! 


ing month of last year. 
ceries, shoes, hardware and furniture 
carried by wholesale firms were smaller 
at the end of December than 


were slightly larger. 


in smaller volume during that 
month and the early part of January 
The 
decrease in loadings occurred in prac- 
tically all groups of commodities. 


Iron Prices Rise. 


The Bureau of Labor Statistics’ index | 


of wholesale commodities prices re- 
mained unchanged in December and was 


at the end of the year about 1 per cent | 
Prices of grains, | 


lower than a year ago. 
hide and leather products, non-ferrous 


a year | 
earlier and stocks of dry goods and drugs ' 
Freight car load- 
; ings declined further in December and | 
' were 


Loans to brokers and dealers by Federal 
reserve member banks in New York City 
again expanded. Prices of stocks av- 
eraged lower than the previous week but 
were higher than a year ago. Bond prices 


made an increase over the previous week, | 
averaging higher also than in the cor- | 


responding week of last year. Interest 
rates on call money averaged higher than 


in either prior period, while time-money 


rates, though showing no change from 
the previous week, were lower than a 
year ago. Business failures were less 
numerous than in the preceding week, 


showing practically no change from a | 


The output of bituminous coal during 
the week ended January 28 was greater 
than in the preceding week, but lower 
than a year ago. Lumber production 
during the same week showed increases 
over both prior periods. The output of 


| year ago. 
| 


| crude petroleum receded from both prior | 


periods. Wheat receipts at primary 
markets were higher than a year ago. Re- 
ceipts of cattle showed a decline from 
last year, while hog receipts were con- 
siderable larger. 
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metals, and rubber increased in Decem- 


and lumber declined. In the first three 
weeks of January, there were increases 

in prices of iron and steel, grains, and 

wool, while prices of cattle, hogs, and 
| cotton declined. 

At the reserve banks the seasonal de- 
mand for currency after reaching its 
peak on December 24 was followed by a 
return flow of money from circulation, 
which amounted to about $440,000,000 
between December 24 and January 18. 
This decline in the demand for 
rency, which was approximately the 
same as a year ago, was reflected in a 
decrease for the same period of about 
$360,000,000 in bills and in securities 
of the reserve banks. 


Decrease. 


Loans and investments of member 
banks in leading cities declined during 
the first half of January, but were still 
at a higher level than at any time last 
year. The decline of about $200,000,000 


Loans 


| in the volume of loans on _ securities, | 


was offset in part by a considerable in- 

, crease in the banks’ investment holdings. 
Call loan rates showed the usual sea- 
sonal decline at the turn of the year 
but other money rates were slightly 
firmer. The rate on bankers’ acceptances 
increased during the second week of 
January from 314 to 35% per cent and 
there was also « slight advance in rates 
on time money in the open market. 





102.9 ; 


cur- ' 


mi Money Noted in 
Cleveland District 


| Reserve Bank Says Steel In- 

| dustry Showed Marked 

Recovery in 
January. 


Money rates in the Fourth Federal 
Reserve District have strengthened, ac- 
cording to a report just issued by 
the Cleveland Federal Reserve Bank. 
At the same time, it was stated, a 
marked recovery was reported in the 
iron and steel industry over the year-end. 

The statement follows in full text: 

The most important recent develop- 
ment in the Fourth District has been 
the recovery of the iron and steel in- 
dustry. An upswing in this line usually 
takes place in January, but the present 
| increase in operations appears to be 
greater than seasonal. 

On the industry as a 


or 
25, 


January 


es was operating very close to 80 


per cent of cap&city, as compared with 
| 72 per cent at the opening of the year, 
! 62 per cent in the middle of December, 
and about 55 per cent in October and 
November, the low point of 1927. Furth- 
ermore, prices have finally strengthened. 

Other industries in the District have 
not experienced such a marked upturn 
in January, but the general trend has 
been slightly upward or stationary. This 
in itself is encouraging, inasmuch as 
operations in most of these industries 
were gradually declining during the last 
six months of 1927. 

As for the United States, an evidence 
of improvement in January, at least in 
distribution, is. found in this bank’s 
weekly index of car loadings (corrected 
for seasonal). This index advanced 
rapidly from 93.4 for the week ending 
December 31 to 97.1 for the following 
week and 103.3 for the week ending 
January 14, but fell to 100.0 for the 
week ending January 21. 

General business in December contin- 
ued at a relatively slow pace, but a tend- 
ency toward stability began to manifest 
itseif in contrast to the rather marked 
decline of business in October and No- 
vember. In fact, the Federal Reserve 
Board’s index of industrial production 
rose from 98 in November to 99 (pre- 
liminary) in December. 

This bank’s index of distribution fell 
from 92.9 for the week ending December 
8 to 91.3 for the week ending December 
10, but then steadied, standing at 92.9 
for the week ending the 17th and 91.3 
the 24th, and advancing to 93.4 for the 
week of the 31st. The Annalist index of 
general business activity fell from 92.9 in 
November to 90.7 in December (prelimi- 
nary). 

Money rates, both in the New York 
market and in Fourth District centers, 
have varied but little during the past 
month, with the tendency slightly higher. 
Rates on priine commercial paper in 
Cleveland, Pittsburgh, and Cincinnati 
| have ranged from 4 to 6 per cent, the 

average being around 5 per cent, and 

rates on prime collateral loans have 
| ranged between 4% and 6 per cent, 

' Jn the New York market, the 4 per 
cent rate on short-time prime commer- 
cial paper held steady until the second 
week of January, when a slight shading 
to 334-4 took place. Bank acceptances, 
however, have advanced from 344 to 3% 
per cent, and time money on the stock 
exchange advanced from 4%-4% per 
cent in December to 444-412 per cent in 
mid-January. 

Call money experienced the usual sea- 
| sonal rise coincident with year-end set- 
| tlements, moving up from 4 per cent on 
| December 21 to 542 on the 28th. By Jan- 

uary 6, however, the renewal rate was 

again 4 per cent, and on the 28rd it 
3t2 per cent. 
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i 


To Sell Its Manufactures to Jobbers 


Past Acquiescence 


Of Licensor Is Cited 


ped from Protest Against 
Practice. 


FACTURING COMPANY, APPELLANT, V. 

Tri-City Rapio ELectric SuppLy Com- 

PANY ET AL. No. 6858, DECEMBER 

Term, 1927. Circuit COURT OF 

PEALS, EIGHTH CIRCUIT. 

The license granted to manufacture 
and sell the apparatus of the licensee’s 
manufacture was construed to mean that 
the manufacturing should be carried out 


in the licensee’s own plant and by his | 


own employee and the right to sell,even ; has been sold. 


though restricted in the agreement, was 
extended to include sales to jobbers, be- 
cause of estoppel working against the 
licensor. 


Stephen H. Philbin (Fish, Richardson 


and Neave, and Cook and Balluff with ! 


him on brief), for the appellant. Cc. D. 
Waterman and A. G. Bush (Lane and 
Waterman, and Bush and Bush were with 
him on brief) for the appellees. 

Appeal from the District Court for 
the Southern District of Iowa. : 

Before Stone, Kenyon, and Booth, Cir- 
cuit Judges. The full text of the opin- 
jon of the court, rendered by Judge Stone, 

pllows: 
E This is a bill filed by appellant, as the 
assignee and owner of a certain patent 
and a jicense thereunder, against the 
licensees. The relief asked is cancella- 
tion of the license, an accounting and 
such injunctive and other relief as_to 
make these two purposes effective. The 
basis of the suit is infringement of the 
patent by operation on the part of the 
licensees outside of and beyond the terms 
of the license. Besides placing in issue 
the material facts alleged in the bill, 
defendants sought affirmative relief by 
wav of reformation of the license to ac- 
cord with that they claimed to be the 
agreement between the parties at the 
time the license was given. Another 
plea in the answer was estoppel. The 
court dismissed the bill on the merits 
on the ground of estoppel; the affirma- 
tive relief in the answer was not acted 


upon by the court but it was announced | 


that such prayer in the answer would 
be reserved for future action if necessity 
should arise. 


The license in question was in writing 


and there is no dispute as to the con- 
tents of the writing nor is there any 
dispute as to the acts done by defendants 
under the license. On the merits, there 
are really three main questions; the first 
is a construction of the written license; 
the second is whether the license should 
be reformed; the third is whether waiver 
or estoppel was established. 


Question Invloves 


Construction of License 


I.—The License. 
tion (Armstrong No. 1113149, issued Oc- 
tober 6, 1924), involves an important 
feature of radio receiving sets. The 
license given defendants was as follows: 

License Agreement. 

This agreement, made this 17th day of 
August, 1920, by and between Edwin H. 
Armstrong, of Yonkers, N. Y., Licenser, 
and the Tri-City Radio Electric Supply 


Company, a co-partnership formed and | 


existing under the laws of Iowa, and 
having its principal office and place of 
business in the city of Davenport and 
State of Iowa, Licensee, Witnesseth: 

Whereas, the licensor is the sole owner 
of United States Patent No. 1113149, 


sued on October 6, 1914, for the use of | 


the regenerative circuit with electron 
discharge tubes; and 

Whereas, the licensee is desirous of 
acquiring the hereinafter described li- 
cense under said Letters Patent; 

Now, therefore, for and in considera- 
tion of the sum of Ninety ($90) Dollars, 
paid to the licensor by the licensee, re- 
ceipt whereof is hereby acknowledged, 
and for and in consideration of the 
mutual convenants hereinafter set forth, 
the parties hereto covenant and agree 
as follows: 


Licensor Does Not Relinquish 


Claim for Past Infringement 

1. Licensor hereby accepts the above- 
mentioned sum in full payment of all 
claims against the Licensee of what na- 
ture so ever, to and including the 1st day 
of July, 1920; except that under t 
agreement the Licensor does not 
linquish any .claim for past infringe- 
ment of United States Patent No. 
1113149, for apparatus manufactured or 
sold, by the Licensee for or to (a) 
United States stations, or (b) United 
Government controlled stations, or (c) 
United tSates Government stations, or 
(b) United State Government controlled 
stations, or (c) United States Govern- 
ment, or (d) United States Shipping 
Board. 

2. It is agreed that wherever the words 
“the apparatus” are used in this agree- 
ment, they are intended to cover and in- 
clude all apparatus in which the regen- 
erative circuit is embodied or employed 
in conjunction with, or for use with elec- 
tron discharge tubes; whether for re- 
ceivers or transmitters or generators. 

3. The Licensor hereby grants to the 
Licensee a nonexclusive, nontransferable 
license to manufacture the apparatus and 
to sell the apparatus of the Licensee’s 
manufacture, as follows: 

(a) To radio amateurs for use in radio 
amateur stations; 

(b) To radio experimentors and scien- 
tific schools or universities, for use in ex- 
perimental and sctentific school or uni- 
versity radio stations. 


re- 


Licensee Agrees to Keep 
Correct Account of Sales 

4, The Licensor specifically reserves 
the right to determine whether or not 
a sale of apparatus by the Licensee 
comes within the category of licensed 
uses set forth in Clause 3, subdivisions 
(a) and (b), subject however, in disputed 
tases, to an appeal to a third party 
skilled in the radio art, to be designated 
by both parties and to be agreeable to 
both Licensee and Lincensor, who shall 
act as a mediator, and to whom the farts 
shall be submitted for his decision; and 
the Licensee and Licensor hereby agrees 
to accept and abide by his decision. 

5. For the apparatus manufactured or 
sold by it under this agreement, the Li- 
censee agrees to pay the Licensor 5 per 
cent of the Licensee’s selling price of 
“apparatus sold for the uses set forth in 
3 subdivisions (a) and (b); and 


Clause 3 
the Licensee agrees that it will not 


AP- | 


The patent in ques- | 


| transferable by the Licensee, by 


manufacture or sell any of the apparatus 
to purchasers for purposes other than 
those set forth in Clause 3 hereof. 

6. The Licensee agrees that it will keep 
true and correct accounts showing the 


Company Found to Be Estop- | quantity of the apparatus manufactured 


and or sold by it, which accounts shall 
be open to inspection by the Licensor or 
his duly accredited agent at all proper 
and convenient times for the purposes 


an ; ... | of verification, and the Licensee, on the 
WESTINGHOUSE ELECTRIC AND MANUL- | 


first day of January, April, July and 
October in each year, will make full and 
true returns, under oath, to the Licensor, 
of the apparatus sold by it during the 
preceding quarter, which returns shall 
show: 

(a) The quantity and description of 


such apparatus listed in accordance with 


the subdivision (a) and (b) of Clause 
3 hereof, and 

(b) The price at which such apparatus 
Each such return shall 


be accompanied by a payment from the 


Licensee to the Licensor of the royalty | 


shown thereby to be due. Apparatus shall 


| be considered to be sold when billed out, 


or if not billed out, then when delivered, 
or when paid for, if paid for before de- 
livered. 

7. This license shall remain in force 
to the end of the term of the said Let- 


ters Patent No. 1113149, and any reissue | 


or extension of said Letters Patent. 

8. It is undertsood and agreed that 
the license does not extend to any other 
inventions of the Licensor which he may 
hereafter patent or for which applica- 
tions for Letter Patents have been or 
may be filed; except that under 
United States Letters Patent issued on 
the Licensor’s pending United States 
patent application, Serial No. 807388 or 
on any division or renewal of such ap- 
plication, the Licensee shall have, during 
the terms of this agreement, and without 
payment of any royalty in addition to 
that provided in Clause 5 hereof, a like 
license as is herein granted under the 
said Patent No. 1113149; but it is under- 
stood and agreed that payment or royalty 
under this agreement is in no wise de- 
pendent, upon the issuance of any patent 
on the said application, and the term of 
this agreement is not to be extended be- 
yond the end of the term of said Patént 
No. 1113149. 

Scope of Use Permitted 
Defendants Under Dispute 

9. The Licensee agrees that each and 
every piece of the apparatus manufac- 
tured or sold by it hereunder, shall be 
| conspicuously marked, by a plate or 
otherwise, ‘Licensed under Armstrong 
U. S. Patent, No. 1113149, October 6, 
1914,’ together with a short statement 
embodying either, any or all of the uses 
set forth in Clause 3, subdivisions (a) 

and (b), and in the event that any U. 
| S. Letters Patent issues on Licensor’s 

pending U. S. Patent application, Serial 

No. 807388, that each and every piece 

of apparatus manufactured or sold by 

it hereunder and embodying the inven- 
tien covered by such Letters Patent 
; shall be conspicuously marked, by plate 


date.of the said Lettery Patent; and the 
licensee further agrees that in all of its 
publicity work, such as_ advertising, 
catalogues or descriptive literature, de- 


! 
| 
i 
| 
' 


| 





any | 


or otherwise, also with the number and } 


scribing apparatus using the regenera- | 


tive circuit with electron discharge tubes 
it will set forth the fact that it li- 
censed under the Armstrong U. S. Pat- 
j; ent No. 1113149, and U. S. Application 
Serial No. 807388, and in describing 
the circuit arrangement will use the 


is 


name ‘Armstrong regenerative Circuit.’ | 


i0. This not be 
opera- 


but shall 


agreement shall 
tion of law or otherwise, 
binding upon and shall inure to 
benefit of the heirs, assigns and legal 
representatives of the Licensor.’’ 

The particular provisions under dis- 
pute in this action are those contained 
in paragraph ‘3.” That clause defines 
the scope and extent of the use per- 
mitted to defendants by the license. The 
| contention of the appellant is that ap- 

pellees were, by this clause, definitely 


limited as to the manufacture and as 


to the sale; that the manufacturing limi- } ¥ : y 
' construction of the license by the parties 


tation was that they should make the 
device to be sold by them in their own 
factories; that the limitations as to sale 
were, of such products of their own 
manufacture, direct to amateur or ex- 
perimental radio users and to such users 
| only for amateur or experimental use. 
The contention of appellees is that they 
were empowered to have the patented 
device manufactured for them by others. 
, That they could sell the device so manu- 
factured for them to jobbers and deal- 
ers, who were not their employes or 
agents so long as the sale to those 
parties was for amateur and experi- 
mental purposes only. The i 
| clear as to all of these matters, the 
wording used is accurate and wunam- 


biguous, 


Articles Sold Must Be Made 
In Licensees’ Plants 

As to manufacture, the license very 
clearly restricts sales by the licensee to 
“apparatus of the licensee’s manufac- 
ture.” This provision, in our judgment, 
means that the article sold must be 


1S 


license is» 


be | 


the 


| been no such supervision. 


Goods Must Be Made 


In Licensee’s Plants | 


Agreement Is Declared to Pro: | 


hibit Production by Other 
Concerns, 


Electric & Manufacturing Co., 7 Fed. 
(2d) 432. In each of those cases, the 
provisions of the license here in ques- 
tion were construed. 


appliance manufactured by others for 
them and the rights to sell to distribu- 
tors, jobbers and dealers were involved. 
In both cases it was held that the li- 
cense restricted the. sale to direct sales 
to the users of the classes defined in 


| the license and prohibited sales to inter- 


mediaries, such as distributors, jobbers 
and dealers. The situation as to manu- 
facturer was different in these two cases. 
In the former, the manu#acture was by 
a different concern but such manufac- 
ture was in accordance with specifica- 
tions furnished by the license and was 
under supervision. 

Right to Manufacture 

Is Denied to Licensee 

In the latter case, there seems to have 
In the former 
case, the court held the method of man- 
ufacture there used within the license 
saying: (p. 673) “We think, however, 
that one of the purposes of the agree- 
ment, in this regard, was to impose 
responsibility upon the licensee for the 
character of the work done, so that the 
business of the licensor would not be 
injured by the production of inferior ap- 
paratus. That responsibility has been 
met thus far in this case by defendant’s 
arrangement with a competent manufac- 
turer and defendant’s supervision.” 

The latter case held the license re- 

red manufacture to be in the licensee’s 
“own plant and by its own employes.” 
We agree with the latter construction 
for the reasons stated (p. 454) in that 
opinion as follows: 

“The license granted the right to man- 
ufacture and sell ‘the apparatus of the 
licensee’s manufacture.’ Does this au- 
thorize the licensee to have the appa- 
ratus manufactured for it by others, or 
must it manufacture in its own plant 
by its own employes? It is the gen- 
eral rule that an unrestricted license to 
manufacture and use or sell implies au- 
thority to contract with others to supply 
what may be lawfully used or sold. John- 
son Railroad Signal Co. vy. Union Switch 
& Signal Co., 55 F. 487, 5 C. C. A. 204; 
Marconi Wireless Telegraph Co. of 
America v. Simon (D. C.) 227 F. 906. 
In the last case cited, Judge Hough said: 
‘A licensee to make and use is not (in 
the absence of specific language in his 
license) limited to making with his own 
hands, in his own shop, or by his own 
employes. He may employ, procure, or 
contract with mary persons he 
chooses to supply him with that which 
he may lawfully use, provided such con- 
duct does not change his relation to the 
licensor.’ But in the case at bar, the 
license could not be transferred or as- 
signed. The restriction of sales to the 
‘apparatus of the licensee’s manufacture’ 
has some bearing on the question of 
manufacture. If the licensee could em- 
ploy others to supply it with the man- 
ufactured apparatus, it could not sell 


as as 


that apparatus, and so would have it on” 


hands. This could not 
the intention of the parties. The limi- 
tation of sales to the apparatus of the li- 
censee’s manufacture shows, in our 
opinion, that it was the intention that 
the licensee should have the apparatus 
manufactured in its own plant and by 
its own employes.” 


its 


have been 


Wording of License 
Deemed to Be Accurate 


Licensees contend that a course of 
dealing pursued by them with the know!- 
edge and consent of the licensor should 
he accepted by the court as a practical 


themselves. But the only place the con- 
duct of the parties can have in con- 
strulng a contract is as one of the rec- 


ognized rules or means of construction 


manufactured in plants belonging to the | 


In 


in 


licensees, short, the manufzcture 
was to be such a manner as to ob- 
tain the benefit of the skill and per- 
| sonality and integrity of the licensces. 
As to the sale, the provision contains 
two limitations. First, it limits the per- 
sons or purchasers to whom these li- 

es could dispose of this apparatus. 

limitation is to radio amateurs and 

radio experimenters. The second 
limitation is that it shall be sold, even 
to such purchasers, only for certain uses 


by them, to-wit, for amateur use as dis- | 


commercial 
While the Heensees might make sales 
through persons who were acting as 
their agents or employes therein, yet, 
the saie must be direct to the user in 
the sense that no sale to independent 
intermediate dealers, jobbers or 
tributors was allowed. 

It seems very clear that the central 
purpose in the mind of the licensor and 

| expressed in the license was to con- 
fine the apparatus to amateur or ex- 
perimental users and to restrict it from 
commercial or business users. This pur- 
pose was sought to be effectuated, in the 
expressed terms of the license, by re- 
quiring a sale only to persons of those 

two classes 

This 


jant’ 


tinguished from 


ense is a form used by appel- 
and, involving other li- 

censees, has been before the Courts of 
Appeals for the Second and Third Cir- 

cuits in Westinghouse’ Electric 

Manufacturing Co. vy. 

ington Radio Corporation 

{and Radio-Craft Co. vy. 


nor 


, 294 Fed. 671 
Westinghouse 


usage, j 


dis- | 
ecuted, was induced by fraud or mutual | 


and ! 
Cutting & Wash- | 


where the contract 
corners, ambiguous in some respect. 
Where the contract itself is clear and 
complete there is no room for any ex- 
traneous rules of construction. ~ The 
court must take the words it finds 
them and give them their usual mean- 
ir can not alter nor shade such 
meaning and thus declare that the par- 
ties meant other than they plainly stated. 
This license seems to us to be clear, 
accurate, complete and unambiguous in 
its meaning in-so far as its provisions 
are here in issue. If the parties have 
acted other than the license declared 
such action might result in a modifica- 
tion of the license, in a waiver of its 
requirements or in an estoppel to its 
enforcement but such conduct can not 
change the clear meaning of the license 
as written. 

It neither is nor can be contended that 
the licensees acted, for the most part, 
within the license as above construed. 
They seek to meet this situation by 


its four 


is, within 


2s 


pleading (1) that the contract should be | 


reformed to accord with a course of deal- 
ing which they alleged was contemplated 
by the parties at the time the license 
contract was executed and (2) that a 
Wwalver or estoppel exists because of the 
course of action to which the licensor 
now objects was pursued by them with 
the knowledge and consent of the 
licensor. 

_ I.—Reformation of the License. <A 
license to use a patent is a contract and 
is, like other contracts, subject to refor- 
mation to conform to the intentions of 
the parties at the time of its execution 
where the form attacked is shown to 
have been executed through fraud 
mutual mis What such intentions 
were and whether the contract, as ex- 


Ke, 


mistake are matters of fact to 
solved from the evidence, 
fully read and considered the evidence 
upon these is of fact and can dis- 
cover no basis for this contention made 
by the licensees. 


be re- 


sues 


Authority of Agent 
Of Licensor Established 


III.—Waiver or Estoppel: The licensees 


do not and could not contend that most 


of their dealings under the license were | 
construed. | 


within its terms as above 
Most of the apparatus was not made 
by them, but was made for them in fac- 
tories not owned, onerated or supervised 
by them. Most of the sales were not 


In each, the rights | 
; of the licensees to have the patented | 


or | 


We have care- | 


made directly to users of the patented 
appliance, but were made to independent 
dealers or jobbers who, in turn, sold to 
their own customers in their own way 
and through their own agencies. Such 
manufacture and such sales are what the 
licensor objects to, claims are ,outside 
the terms of the license and seeks to re- 
cover for and, in the future, to prevent 
by this action. 

The licensees plead that the licensor 
knew and approved the method of having 
others, manufacture the device and of 
selling it to independent dealers and 
jobbers and are, therefore and thereby, 
estopped from now recovering damages 
or enforcing the license according to its 
terms. This contention requires an .ex- 
amination of the evidence to determine 
what the parties did or said in this re- 


gard. 


. oe oY. ew 
Before considering the evidence, it is | 


necessary to dispose of two contentions 
of appellant. The first that certain 
evidence was improperly admitted. This 
challenged evidence concerns licenses 
granted to other persons, having no con- 
nection with defendants, and what the 
parties to those licenses did under them, 
We find it unnecessary to rule this ques- 
tion, as we think the issue of estoppel 
(in regard to which such evidence was 
offered) can be clearly determined with- 
cut any consideration of this evidence as 
to other licenses. 


is 


The other attack upon the evidence is 
leveled at its sufficiency to establish that 
the authority of the agent of licensor 
with whom defendants dealt was such as 


to make his (or their) knowledge and 


conduct binding upon the licensor as an } 


estoppel. We have carefully considered 
all of such evidence and think such au- 
thority is abundantly established. 


Letter Answered Without 
Reference to Manner of Sales 


The evidence is voluminous and will be 
stated herein only in such outline as to 
reveal the situation shown to exist. 
The license is dated August 17, 1920, and 
provides for reports of sales and pay- 
inent of royalties on sales, made during 
the preceding quarter, on January. April, 
July and October 1st, respectively. <A 
few days before the license was executed, 
and evidently after negotiations had been 
practically concluded therefor or, at 
least, while such were in course, defend- 
ants wrote licensor’s agent saying they 
would account for royalties 
1 preceding, and enclosing circulars of 
their business, with a request to notify 
them upon what devices thus shown to 
be made by them royalties would be 
claimed. This circular concluded 
the words “made by Perfection 
Laboratory, Clinton, Iowa; sold only by 
Tresco, Davenport, Iowa, or other ac- 
credited agents, dealers, or jobbers. The 
Tresco Company is the engineering and 
sales department of the Perfection Radiv 
Laboratory.” 

This letter was answered without any 
reference to manner of sales. The oniy 
value of this circular in connection with 
the matter now being considered is that 
it gave information of the methods of 
sale to dealers and jobbers being then 
pursued by defendants. September 26, 
1921, defendants transmitted check for 
royalties in a two-sentence letter ending 
“This represents 5 per cent of all licensed 
tuners sold since last report to jobbers 
dealers, + amateurs.” In a letter of 
March 1922, transmitting royalty 
check, say: “We have sold 


ac 
as 


defendants 


since the first of the year $1,425.00 worth | 


of tuners to jobbers and amateurs.” Also, 
“As all these tuners are made in the 
writer’s basement, we feel that this a 
good showing * *” The agent 
licensor answered this letter congratu- 
lating defendants on _ their 1 
made in spite of the small quarters in 
which you are carrying on business.” 
On September 2, 1922, 
transmitted royalty reports 
sales during preceding quarter. This re- 
port showed 926 tuners sold, of which 
162 were “Sold to J. M. Bell, Davenport, 
Iowa,” and 464 were “Sold to Montgom- 
ery Ward Co., Chicago, Ill.” 
1922, another report was sent showing 


sales during September, 1922, of 745 


tuners, of which 344 went to J. M. Bell | 


and 401 “Sold to Mentgomery Ward Co,’ 


Means to Identify 
Armstrong Circuit Requested 
These reports were received and ac- 
knowledged. f 
received a circular letter from licenso 
agent suggesting that the word “re- 
generative” be stamped on their radio 
sets and requesting certain data for its 
files. In respect to the first matter oc- 
curs the following: “If all of the li- 
censees adopted this word @t would 
stamp their apparatus so as to be recog- 
nizable at once by the dealer 
public as a set in which the Armstre 
circuit is embodied legitimately. * * 
This will also help to identify unauthor- 
ized licensed receivers to the dealers and 
purchasing public.” In answering this 
circular letter on October 10, 1922, de- 
fendants furnisned data concerning their 
business. 
first (a blank) page of a four-page pam- 
phlet, page four of which contained seven 
exterior and interior views of a large, 


fully equipped modern factory with the | 
inscription ‘‘Where Tresco Products Are | 


Made.” During October and November, 
1922, there was correspondence ((too 
lengthy to be set forth herein) concern- 
ing sale of defendants’ products by 
Montgomery Ward Company but the 
matter insisted upon was the proper 
marking of the sets to show they were 
“Licensed under Armstrong Patent -No. 
1113149” and that the company’s cata- 
logues should show this. 
of these letters from the licensor’s agent 
is “As you perhaps know, the Tresco 
license agreement specifically provides 
that all apparatus manufactured and 
sold by them shall be conspicuously 


| marked ‘Licensed under Armstrong Pat- | 
| ent No. 1115149,’ and in all advertising 


this fact be mentioned. In order to help 
Tresco comply with this particular clause 
of the license agreement, I would sug- 
gest that Montgomery-Ward discontinue 
the circulation of its catalog in the pres- 
ent form and insert in all future catalogs 
a statement to the above effect.” 

During November and December, 1922, 
there was correspondence between the 
licensor’s agent on one side, defendants 
and another dealer (Harold R. Wakeham 
& Company of Chicago) regarding han- 
dling of defendants’ apparatus. In the 
course of this corresnondence, defendants 
wrote licensor’s agent as follows: 

“Refer to your letter of 11/20 to 
Harold R. Wakeham & Company No. 
835 Washington St., Chicago, Ill. Please 
be advised that the Wakeham Co. are our 
dealers for Tresco Regenerative sets-— 
and sets sold are so marked and condi- 
tions of use and sale is on inside 
tuner as per tag attached.” 

The final letter of this Wakeham cor- 
respondence is from licensor’s agent to 
defendants and as follows: 

“T am very glad to find from your 
letter of November 28 that the appa- 


of 


from July | 


with | 


Radio | 


for | 


“showing ; 


defendants | 
showing | 


October 1, |! 


October 9, 1922, defendants 


and the | 


mes 


This data was written on the } 


A part of one | 


Boilers 


‘Auruonizen STATEMENTS ONLY ARE Pr 
COMMENT 


PUBLISHED WurHoUT 


Licenses 


Withdrawal of Claim for Patent Prevents 
| Reliance on Terms in Infringement Suit 


| No Illegal Features 
| Found in Ham Boiler 


| Claims for Patents Are De- 
clared to¢Have Been Con- 
strued Narrowly. 


HAM BoILeR CORPORATION, PLAINTIFF- 
APPELLEE, V. HERMAN HvuUGO AND 
HENRY J. WEIBKE. No. 63, 
TERM, 1927, CirRcuIT COURT 
PEALS, SECOND CIRC®BIT. 


\ AP- 
' 
| Claims of patents for boilers for hams 
j 
| 


OF 


were construed narrowly and held not to 
be infringed. : 
Norman H, Gerlach, of Chieago (Nor- 
man H, Gerlach, of Chicago, Fritz Zieg- 
ler, jr.,.of New York City, and Melville 
Church, of Washington, D. C., of coun- 
sel), for appellants. Wylie C.» Marge- 
son and William D. Sporborg, both of 
New York City, for appellee. 
from the District 
the Southern District of New 
Before Manton, L. Hand, and Au- 
gustus Hand, Circuit Judges. The full 
text of the opinion of the court, rend- 
| ered by Judge Augustus Hand, follows: 
Appeal from a decree holding that 


Court for 
York. 


Appeal 


Claim 1 of Adelmann patent, No. 1272883, | Field of Invention 


The French patent to Le Bourhis, No. } 


and Claims 1 and 3 of Adelmann patent, 
No. 1, 497885, are valid and have been 
infringed by defendants. Reversed. 
Augustus N. Hand, circuit judge. 
patents in suit relate to meat, and espe- 
| cially to ham boilers, in which there had 
long been a substantial cevelopment, 
which had progressed from a press with 
| open ends, in which the juices were lost, 
\"to closed receptacles. Earlier patents 
show a metal box to hold the ham, a 
telescopic cover, a crossbar over the 
| cover, adjustable and detachable locking 
devices between the bar and the box, 
and a cover resiliently held against the 
ham so that it may rise and fall as to 
| the ham contracts and expands in cook- 
ing. 
, To produce a ham that is solid, and not 
| stringy, pressure is required. The boil- 
ing swells it, and as it cools it shrinks. 
To keep it under pressure, and preserve 
its shape to the fullest extent before re- 
: moval from the receptacle, the cover 
| must not only be under pressure, but 
must follow responsively the movement 
of the ham as it rises and recedes. 


| Invention Consists 
In Combination 


In boiling hundreds of hams in a large 
| establishment the convenient adjusiment 
of the receptacle, the bar, and the cover 
; is manifestly important, and each patent 
| states that the “invention consists in the 
arrangement and combination of parts.” 
The only claim relied on in the first 
patent is Claim 1, which reads as fol- 
{ lows: 
“1. In a ham boiler, the combination 
of a body receptacle having formed as 
| an integral part of each end a vertical 
| series of rack teeth which project out- 
ward and downward, a cover for the re- 
ceptacle telescoping therewith, a bar hav- 
ing ends projecting over and beyond the 


| and having hooked cooperation with the 
; yack teeth to hold the bar in fixed ad- 


and resilient means interposed between 
| the cover and the bar.” 

It is quite clear that in this case the 
field of invention is very narrow. This is 
recognized by the specification itself, 
which not only says that the “invention 
consists in the arrangement and combi- 
; nation of parts,” but refers to Ad 
mann’s earlire patents. The only differ- 
ences between Patent No. 1272883 and 


|; to, are that there were: 
(1) No vertical — series 
ieeth integral with the ends 
! yeceptacle body and _ hooks 
to the bar; but, instead, 
teeth designed to engage. With a series 
' of openings in dogs pivoted to the cross- 
, Par. : 
(2) Instead of a rigid crossbar con- 


of rack 
of the 


pivoted 


| springs around the bolts to press the 

| cover, so as to put the ham under pres- 
sure, a flexible bar fixed to the cover by 

| bolts which will act resiliently to press 
the cover downward on the ham. 


(3) Instead of having the ends of the | were regarded as the patentable equiva- 
bar projected beyond the verticle planes | 


of the racks, so that the dogs are hung 
to swing by gravity away from the rack 
| teeth, dogs which are pivoted to the ends 
| of the bar, but not beyond the plane of the 
, lugs on the receptacle ends. 


| ratus sold by Harold R. Wakeham & 
‘ Company of Chicago is Tresco appa- 
ratus. Your will understand that it is 
| impossible for me to recognize the man- 
| ufacture of the apparatus in question 
; from the advertisement of Harold 
Wakeham & Company as no mention is 
made in the advertisement that the ap- 
paratus is manufactured by Tresco. I 
! should-appreciate very much if you would 
sells 


to advertise the it 


Tresco apparatus.” 
Contract Provided 
| For Manufacture 


apparatus as 


cerning sales to another dealer, the Mich- 


igan Radio Corporation, during Decem- | 
December 1, 1922, licensor’s | 


ber, 1922. 
| agent requested copy of contract between 
defendants and Briggs & Stratton 
Milwaukee, which was 
sets for defendants. This contract was 
| sent on December 21, 1922. This con- 
“Tract was dated April 13, 1922, and was 

to continue to end of the year and there- 

after until canceled by notice. 
vided for the manufacture of the pat- 
ented device for defendants on a cost 
plus basis, defendants to furnish specifi- 
cations, dies, etc., and the manufacturer 
to ship direct to such consignees as desig- 
nated by defendants. This contract was 

received January 3, 1923. 

1923, royalty payment was sent an: re- 

port showing sales of 2,220 tuners 

five different parties of which the princi- 
pal ones were “Sold to J. M. Bell—Tresco 

Sales—105; Sold to M. W. Co.—Chicago 

—497; Sold to M. W. Co.—Chicago—604; 

Sold to Crossley Radio, Cincinnati— 

1,000.” 

To this report was a notation “Another 
report in few days on 100 tuners sold to 
the Michigan Radio Corporation not paid 

; for yet.” This report was received by 


| licensor’s agent who returned the royalty | 


check for correction as to amount and re- 


' questing that the new check include roy- ' 


| [Continued on Puge 12, Column 1.] 


OCTOBER | 


The | 


, cover 


E : : ae 
vertical planes of the racks aforesaid, | 
members pivoted to the ends of the bar | 


justed position with respect to the body, 


Adel- | 


Adelmann’s Patent No. 1206494, referred | 
pivoted | 


nected with the cover by bolts and coil ! 


R. | 


| instruct Harold R. Wakeham & Company | 
; to the bar. 


There was similar correspondence con- | 


of | 
manufacturing | 


It pro- | 


January 8, | 


to | 


>—- 

It is difficult to see why the operation 
of the devices called for by these two 
patents is not the same in result. The 
difference in details of construction may 
give the patent in suit certain advantages 
of convenience, though boilers made un- 


der the earlier patent are still on the | 
They | 


market in substantial numbers. 

have dogs \pivoted to a flexible spring 
; bar and adjusted by wing nuts engag- 
ing lugs fixed to the box, instead of dogs 
pivoted to a rigid bar and engaging with 
rack teeth on the ends of the box. 
is the resilient means which 
while in the patent in suit the coiled 
springs serve this purpose. To be sure, 
the fiexible bar, while a resilient means 
adapted to the above purpose, is not in 
the language of claim 1, a. “resilient 


means interposed between the cover and | 


the bar;” for the bar, being flexible, re- 
quired no such resilient means, but the 
coil springs around the bolts in the pat- 
ent in suit were a “resilient means” so 
interposed, readily suggested by such 
prior arts as the patents to Briggs, No. 
1079160, and Butz, No. 1165223, and the 
French patents, No. 449376 to Pavard 
and No. 510709 to Chaignet. 


French Patent Restricts 


465708, narrows the field of invention in 
these ham boilers so much further as to 
leave little to the inventor beyond his 
precise structure. The Le Bourhis pat- 


! ent discloses a receptacle with a series 


of lugs or rack teeth integral with each 
end. Into them are hooked stirfups or 
steps at the lower ends of coil springs, 
at theaupper ends of which are similar 
stirrups, fastened to lugs on the box 
or counterplate. The function of 
the springs consists in moving the 
counterplate toward the bottom of the 
box, and consequently compressing as 
strongly as may be desired the sub- 
stances placed therein. 

Furthermore, the patent officer re- 
ferred to the patents to Butz and Briggs, 
and the French patents to Le Bourhis 
and Pavard, and rejected all the claims 
of this patent in the beginning. The 
first claim was then amended, so as to 
read that the vertical series of rack 
teeth formed an integral part of each 
end of the receptacle, and that’ the ends 
of the bar projected “beyond the vertical 
planes of the racks.” This was accom- 
panied by a cancellation of original claim 


' 2, which provided generically for “rack 


and pawl means acting between the ends 
of the receptacle and the ends of the 
crossbar to adjustably interlock the 
crossbar with respect to the receptacle.” 

Now, defendants’ device consists of a 
box, a telescopic cover, dogs each with 
a series of rack teeth adapted to engage 


a continuous flange forming the lip of | 


the receptacle, links between the upper 
ends of the dogs, lugs fixed to the cover, 


; and springs coiled around the pivots be- 


tween the inner ends of the links and 
the lugs, exerting a resilient pressure 
against the contents of the receptacle. 
The link construction makes it possible 
for the cover to be further tilted, and to 
adapt itself more exactly to the shape 
of the ham than in the patent in suit, 
where the cover is substantially limited 
by the slidable bolts to a 
movement. 

The defexdants’ device has 


no rack 


| teeth integral with the body of the re- 


ceptacle, and also no bar having ends 
projecting beyond the planes of the 
racks. Not only was the amendment to 
the claim inserted to call for a specific 
structure of rack teeth integral with 


the box ends, in order to avoid rejection | 


by the Patent Office, but defendants fol- 
lowed the patent to Rispel, No. 1208013, 
and used toothed racks to engage a 


| flange. 
Moreover, the very reason for insert- | 


ing by amendment the provision about 
having the ends of the bar projecting 
beyond the plane of the racks was to se- 
cure the advantage of having the dogs, 
when released, swing by gravity away 
from the teeth. Specification, patent in 
suit, line 55. The dogs in defendants’ 
device are not hung so that they would 
so swing. 

But more decisive than all this is the 


indubitable fact that, even if defendants’ | 


links, in spite of the history of the art 
and of the action in the Patent Office, 


lent of a crossbar, yet 
pivoted to the ends 
and having hooked 
the rack teeth” 


the “members 
of the bar 
cooperation with 
would not and could 
not hold such “bar in fixed = ad- 
jusied position with respect to the 
body”of the receptacle as called for by 
the claim. 


| Bar in Specification 


Is Rigid and Fixed 


The bar shown in the specification of 
the patent in suit is rigid, and is in a 
fixed position as soon as the dogs en- 
gage with the rack teeth. The whole 
framework is then solid and fixed in 
every sense. The only movement is in 
the cover and its bolts slidably adjusted 
The coil springs around the 
bolts then allow the cover a substantially 


| rectilinear movement up or down, as the 


relative pressures of the springs and of 
the substance that is being cooked may 
cause the bolts to rise or fall through 
the slots in the bar. 

On the other hand, in defendants’ 
structure the links move up and down 
with the cover like the resilient bar of 
Adelmann’s patent, No. 1206494, which 
responds to the expansion and contrac- 
| tion of the substance cooked. Nor are 
defendants’ resilient means “interposed 
between the cover and the bar,” in the 
sense called for by the clzim in suit. A 
movable cover and a fixed bar is there 
| required. But the defendants substi- 
tute coil springs in the links for the 
| spring bar of the earlier patent. The 
resilient links cannot at the same time 
be the equivalent of the bar and the 
interposd resilient means of the claim. 

The limitation of the claim to a “series 
| o: rack teeth integral with the receptacle 
ends,” to a bar held “in fixed adjusted 
position,” an% to bar ends projecting “be- 





was made to escape rejection in the 
Patent Office and to secure the patent. 
Such action, especially in view of the 
narrow field of invention, requires the 
severest limitation of the claim to the 
' details indicated. But this is more than 
a mere technical argument. Swinging 
links, teeth on the dogs and dogs not re- 
leased by gravity, were no part of the 
| invention sought to be covered by claim 1. 

Defendants have followed other prior 
ert. In Rispel, No. 1208013, the rack 
| teeth are shown engaging with a flange, 


+ « 


In the earlier patent the flexible bar | 
responds | 
to the action of the ham under pressure, | 


sy: | 
rectilinear 


| claim. 


yond the vertical planes of the racks,” | 


meentep Tenein, Brine 
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' Lower Court Decree 
' As to Claims Reversed 
| esl ciecinilbticlbinaiaecl 
Field of Invention in Case of 
| Meat Cookers Held to 

Be Limited. 


instead of integral with the end of the 
box. A locking device more like defend- 
ants’ than that 6f the patent in suit is 
also shown in Figures 3 and 4 of the 
Adelmann patent, No. 1206494, and in 
the patent to Le Bourhis there is, as in 
defendants’ boiler no crossbar, but lugs 
on the ends of the cover plate from 
which the coiled springs are hung, fur- 
nishing resilient means responsive to the 
action of the meats that are being 
cooked. But these resilient means, like 
those of defendants’, are not interposed 
between the cover and a bar. 

Not only are these things so, but the 
patent to Le Bourhis foreshadowed the 
tiltable cover which defendants’ device 
has, and by means whereof defendants 
seem to justly claim a closer fitting of 
the cover to the food product that 
cooked. Le Bourhis in his specification 
(record, folio 711) said: 

“The apparatus is essentially consti- 
tuted by a metal box without a lid and 
with vertical sides with an independent 
counterplate, which can be pushed in 
freely so that it is abl. to rock in either 


is 


| direction.” 


No Infringement 


If Claim Is Found 


With proper limitations, we can see 
no infringement of claim 1 in the de- 
fendants’ device. 

Patent No. 1497885.—The claims relied 
on in this patent are 1 and which 
are as follows: 

“1, The combination of a receptacle 
having an outwardly formed stiffening 
flange at its upper portion, portions of 
the flange being deflected downward 
forming engagement lips, a cover for 
the receptacle, and members carried by 
the cover and cooperating with the lips 
for holding the cover in fixed relation to 
the receptacle.” 

“3. The combination with a receptacle 
whose upper portion is outwardly flanged 
and portions of the flange being bent 
downward forming lips, of a cover for 
the receptacle, a bar connected to the 
cover and extending beyond the ends 
thereof, and a pair of-racks pivoted to 
the ends of the bar and cooperating with 
said lips of the receptacle respectively.” 

The invention claimed in this case is 
for meat cookers or ham boilers, and 
the specification, like that in the former 
patent, relates to detai's in the arrange- 
ment and combination of the parts. 

Claim 1 is in terms very broad, so 
much so that, except for the clause, | 
“portions of the flange being deflected 
downward forming engagement lips,” the 
claim would, on its face, be invalid, in 
view of patent No. 508759 to Reubold, ; 
and French patent No. 449376 to Pavard. | 
Each of these patents discloses a device 
for cooking meals having a receptacle | 
with an outwardly formed - stiffening ' 
flange at its upper portion, which is de- 


2 
oO, 


| flected downward, and members carritéd 


by the cover and cooperating with the 
flange for holding the cover in a fixed 
relation to the receptacle. Reubold par- 
ticularly shows, a similar mode of en- 
gagement to that of defendants. The dif- 
ference between claim 1 as it reads and 
these patents lies in the words “portions 
* * * forming engagement lips.” As to 
this, plaintiff says that there should be 
some margin for variation in the precise 
invention disclosed, and that by the doc- 
trine of equivalents the defendants’ 
flange, having a perimeter regular and 
continuous in diameter, answers the same 
purpose as the lips. Perhaps it does; 
but where the disclosure of the specifi- 
cation, so far as applicable to this claim, 
presents nothing but a trivial variation 
in detail over the prior art, we think the 
patentee should be literally confined to 
the detail which he presents. 

In the Patent Office Claim 3 was for a 
combination in a cooker “of a receptacle 
whose upper edge is formed with an out- 
wardly projected flange and a cover tel- 
escopically movable within the recepta- 
cle, of fastening means between the re- 
ceptacle and the cover, including rack 
members cooperating with portions of 
said flange.” This Claim 3, with all the 
other claims originally filed, was re- 
jected in Adelmann’s patent, No. 1449- 
850. Claim 4 was allowed to stand, be- 
ing renumbered as Claim 3, and Claim 
1 seems to have practically supplanted 
the canceled claim. 


| Original Claim 


No Basis for Action 


The action of the patentee in with- 
drawing a claim, embracing in general 


; “an outwardly projected flange” and sub- 


stituting for that element the words 
“portions of the flange being deflected 


| downward forming engagement lips; by 
; a well-known rule prevents him from 


now contending for an interpretation 
based upon the language of his original 
Hubbell v. United States, 179 
U. S. at page 80, 21 S. Ct. 24, 45 L. Ed. 
95; I. T. S. Rubber Co. v. Essex Rubber 
Co., 272 U. S. 429 at page 444, 47 S. Ct. 
136, 71 L. Ed. 335. 
Claim 3 also contains the limitation, 
“portions of the flange being bent down- 
ward forming lips,’ which has been dis- 
cussed in respect to Claim 1. Lips im 
a flange “projecting outward in a hotri- 
zontal plane” are described in the specifi+ 
cation illustrated in the drawings, and 
are the only means of engagement with 
the members carried by the cover which 
are shown in this patent. * While Claim 
*% was never amended in the Patent Of- 
fice, its language in describing the lip 
should be limited in the same way as that 
in Claim 1, 
The defendants’ flange must be. -re- 
garded as having no lip, or as being all 
| and not a portion of a lip. Yet both 

claims call for portions of the flange bent 
| downward “forming * * * lips,’ and the 
specification savs: “The open top being 
surrounded with a flange * * * project- 
ing outward in a horizontal plane, except 
at the centers of the ends, where they are 
bent, forming engagement lips 12” (page 
1, lines 55-59). 

In view of the history in the Patent 
Office and the very narrow field for in- 
vention, we hold that the lip must be 
a portion of the flange, and not the 
whole of it. With such an interpreta- 
tion, defendants’ structure infringes 
neither claim. 

The decree is accordingly reversed as 
|gto the claims in issue in both patents: 
| December 19, 1927, 
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Aviation 


. Judgment Recovered 
‘Tn Law Is Held Not 


To Bar Maritime Lien 


‘District Court Allows Asser- 


« tion in Admiralty of Claim 
Which Had Not Been 
Satisfied. 


9rnnncwene 
M. J. BirMINGHAM, TRADING AS TWIN 

City Supply CompaNy, v. STEAMER 

**EASTERN SHORE.” ADMIRALTY No. 

1557. District Court ror THE Dis- 

TRICT OF MARYLAND. 

The recovery of a judgment in an ac- 
tion at law was held herein not to bar 
the assertion of a maritime lien for the 
game claim in admiralty. 

George Forbes for libellant. Keech, 
Deming & Carman for Intervening 
Libellant. George T. Mister for Claim- 
ant. 


Judge Coleman delivered the opinion 
of the court, the full text of which fol- 
lows: 

The question here presented is whether 
a judgment recovered in a State court 
against the owner of a vessel for the 
value of coal supplied to her, and which 
yemains unsatisfied, is a bar to the as- 
sertion of an action in rem against the 
vessel for satisfaction of the same claim. 


It appears that the steamer Eastern 
Shore was libeled on June 2, 1927, by 
one who had furnished her certain re- 
pairs, supplies and other necessaries. 
Thereafter a receiver was appointed by 
the State court for the Baltimore and 
Eastern Shore Ferry Line, Incorporated, 
owner of the steamer Eastern Shore, and 
several months later the Eastern Fuel 
Company filed an intervening libel 
against the vessel. 


Three Defenses Offered. 


The answer of the receiver as claim- 
ant of the vessel avers first, that the 
coal was not furnished directly to the 
vessel; second, that this libellant has re- 
covered, in an action at law in the State 
court, a judgment against the vessel’s 
owner for the amount of the claim; and 
third, that, having filed its petition in 
the receivership proceedings in the State 
court and having asked for the appoint- 
ment of a coreceiver, it has thereby 
waived any maritime line which it might 
otherwise have had against the vessel. 
The first of these points was in effect 
abandoned at the trial and, therefore, 
need not be considered. 


Respecting the second point, namely, 
whether the recovery of a judgment in 
an action at law bars the assertion of 
a maritime lien for the same claim in 
admiralty, the Court is of the opinion 
that it does not. It is well settled that 
the mere bringing of a suit is no bar. 
The Kalorama, 10 Wall. 204; The Grand 
Republic, 1388 Fed. 615. It is true that 
the opinion of the Supreme Court in the 
Kalorama contains a dictum intimating 
that had a judgment been obtained the 
situation might have been different. 

Speaking through Mr. Justice Clifford? 
the Court said, page 213: 

“Suggestion is also made that the lien 
was waived by the commencement of an 
action for the advances in the State 
court, but the record shows that the ac- 
tion is still pending, and it is well settled 
law that the pendency of such an action 
is no bar to a suit in a Federal court. 

“Had the judgment been rendered it 
might be different, but it is clear that 
the rule “transit in rem judicatam” can- 
not apply during the pendency of the ac- 
tion.” 

However, this may properly be treated 
as mere dictum, because not a part of 
the ratio decidendi of the case. 

The maritime lien here claimed is a 
proprietary interest or right in the ves- 
sel itself, and entirely distinct from the 
cause of action or demand for personal 
judgment against its owner. The St. 
Jago de Cuba, 9 Wheat. 408. This being 
true, there would appear to be no reason 
for laying down a different rule where 
suit has merelv been filed from that 
where judgment has been obtained. 

In the case of The Brothers Apap, 34 
Fed. 352, Judge Benedict, on a state 
of facts apparently almost identical with 
those in the present case, decided that 
the judgment did not bar a suit in admi- 
ralty. There he said, page 825: 

“The only question in the case arises 
out of the fact that prior to instituting 
this proceeding the libellant brought suit 
against the master of the vessel in a 
State court for these same supplies, in 
which action he recovered a judgment 
against the master, but of which judg- 
ment he has been unable to obtain any 
satisfaction. The contention on the part 
of the claimant is that the libelant lost 
his lien upon the ship by suing the mas- 
ter as he did. I cannot agree with the 
claimant in this contention. 

“Upon principle, it seems to me that 
in cases Where a lien upon the ship 
arises, and also a personal liability on 
the part of the master and the owner 
as well, the creditor must be allowed to 
pursue each of these remedies in succes- 
sion, until he obtains satisfaction of his 
debt. What he should be able to do this 
seems to me to be the reason why these 
several remedies are given by law. 
Surely the, value of the rule will be 
largely diminished if it be held that a 
futile attempt to enforce the master’s 
personal liability deprives the creditor 
of the benefit of the ship’s liability.” 

.. So far as appears from the published 
reports, this decision has never been 
_ questioned. 


Presumed to Rely on Vessel. 

Whatever may be said in the early 
cases regarding the question as to 
whether the libelani relied upon the ves- 
sel or upon the personal credit of the 
master or owner of the vessel, is ren- 
dered largely obsolete by the fact that 
under the Maritime Lien Act of 1910 
libelant here is presumed to have relied 
upon the vessel. There is no evidence 
in the case to rebut this presumption. 


| 
| 


| 
| 


| 
| 
| 


| 
| 
| 
| 
| 
| 
| 
| 
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To the same effect as the decision in ; 


The Brothers Apap are Rogers v. The 


Reliance, 20 Fed. Cases 12019 and The | 


Cerro Gordo, 54 Fed. 391. 

A decree in rem does not of itself de- 
feat a contractual right to seek a rem- 
edy in personam for the same claim. 


Everett v. United States, 277 Fed. 256. , 


There would appear to be no sound rea- 
son why the converse of this proposition 
_is not equally true. 

, Nor does the Court believe that there 
is any real basis for the argument that, 
. Whereas, because of the veculiar, pre- 
ferred position in which seamen’s wage 
claims are held in admiralty, a judgment 
for them may very properly be held not 
to destroy a seaman’s maritime lien, as 
was decided in Rogers v. The Reliance 
and The Cerro Gordo, supra, this should 
be treated as an exception and not per- 


| 
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Shipping 


Ambiguity in Shipping Articles Determined 


In Favor of Seamen Who Recover Wages | 


| refusal to 
| upon a legal defense to the wages. 


Assessment of Penalties Disallowed Since Master Acted in 
Good Faith in Refusing Payment. + 


Nits OLSEN ET AL., LIBELLANTS-APPEL- 
LEES, V. STEAMER “THOMAS TRACY” 
(M. & J. Tracy, INc.), CLAIMANT-AP- | 
PELLANT. CIRCUIT CoURT OF APPEALS | 
FOR THE SECOND CircuirT. 1 
In this case a libel was filed by sea- | 

men to recover wages and penalties, The 

shipping articles were ambiguous as to 
whether the seamen shipped for one 
voyage or for six months. The seamen | 
demanded their wages and quit the ship | 
at the end of the voyage and before 
the period of six months had elapsed 

The master refused the wages. 

The court found that the ambiguity 
was to be determined in favor of the 
seamen but refused to allow a recovery | 
for penalties for the reason that the | 
master acted in good faith and upon suf- 
ficient cause in refusing the wages. | 
Therefore the recovery was limited to the 
amount of the wages with interest. 

Before Manton, Swan and A. N. Hand, 
Circuit Judges. 

Appeal from the District Court for 
the Eastern District of New York. Libel 
filed by Nils ‘Olsen et al., libellants, 
against the steamer Thomas Tracy, M. | 
& J. Tracy, Inc., claimant, to recover | 
wages and penalties. Decree for libel- | 
lants; claimant appeals. Modified. 

Foley & Martin, Proctors for Claim- 
ant. Wiliiam J. Martin and Edward E. 
Elder, Advocates. John T. Little, Proc- | 
tor for Libellants-Appellees. | 


Shipping Articles 
Signed by Seamen 


Manton, Circuit Judge, delivered the 
opinion of the court. The full text fol-. 
lows: 

The appellees signed articles, as sea- 
men with appellant, on December 16, 
1925, as follows: | 

“We, the undersigned crew of the 
steamship Thomas Tracy, whereof W. 
E. Bagley, is the present Master (or 
whosoever shall go as Master), now 
bound from the Port of Coastwise to 
Voyages, and back to a Final port of 
discharge north of Cape Hatteras, and 
if so desired by the Master, one or more | 
other voyages to Mexico, West Indies 
or ports in the United States on the 
Gulf or Atlantic Coasts, with the right 
to tow or to assist any vessel in dis- 
tress, with Liberty to call at inter-. 
mediate Ports, not to exceed in all six 
calendar months, do agree that, in con- | 
sideration of the monthly wages against 
the name of each member of the crew, 
hereunder set, they severally shall and 
will perform the above-mentioned voy- 
age or voyages. And the said Master 
doth hereby agree with and hire the | 
said crew for the said voyage or voy- | 
ages, at such monthly wages, to be paid | 
pursuant to this agreement, and the}; 
laws of the Congress of the United | 
States of America. * * * 

“And it is further agreed, that if any | 
member of the crew shall desert the 
vessel before the completion of this 
agreement he shall forfeit all the wages 
he has then earned * * *,” 

The steamship made one voyage under 
these articles and returned to the dock 
at Astoria, Long Island, on December 
238, 1925. At noon. of that day, one 
of the appellees, speaking for all, asked 
if the ship was going to sail on or be- 
fore Christmas and was assured by the ! 
Master that she would not, although ,; 
this is denied by him. Appellees had 
worked on that morning while the cargo 
was being unloaded. 

j 


Wages Were Refused 
When Men Stopped Work 


On Christmas Day, after dinner, the 
crew was ordered to put down the 
strongbacks and proceed to put to sea, 
whereupon the appellees assert that they . 
announced their intention to quit and j 
the mate said that they would have to 
see the captain. They did so and de- 
manded their wages, which were refused. 
The captain said: “I told them I would | 
not give it to them because they had | 
not given me proper notice.” 

Thereafter the libellants dernented | 
time slips from the company’s office, | 
whereupon the Master made out slips | 
containing a notation that they had re- 
fused to do necessary work and the 
appellees refused to accept such time } 
slips.) They thereupon took their be- 
longings and left the ship. On the 
other hand, the ship’s officers testified 
that the appellees visited the Master’s 


or supplies furnished to the vessel. 

Coming to the third and last point 
raised by the respondents, namely, that 
the conduct of libelant in filixg its pe- 
tition in the receivership proceedings, 
and being otherwise active in connection 
therewith, amounts to a waiver of its 
maritime lien, the Court finds no force 
in this argument; certainly none, in the 
absence of some real expression, either 
written or verbal, on the nart of libelant, 
tending to show that i+ was its intention 
to forego any rights which it miceht have 
in admiralty. 

Admiralty Rights Not Waived. 

In The Pacific, 1927, A. M. C. 590, one 
of the two cases on which respondent 
primarily relies, there is evidence of a 
waiver which does not appear in the | 
present case. There the Court held that 
a maritime lien for wharfage against a 
barge was waived by suing out a writ 
of attachment and securing judgment 
against the owner, but the libelant, in 
suing out his writ, had made an affidavit 
to which the Court refers as follows, and 
which was obviously a controlling factor 
in the decision: 

“The question is whether issuing out a | 
writ of attachment, alleging in an affi- 
davit in support thereof that the claim 
was not secured by lien, mortgage or 
pledge, operates as a waiver as far as | 
this suit is concerned, and in my judg- | 
ment it does.” | 


| 
mitted to apply to claims for materials | 
| 
' 
{ 


Cited Cases Not in Point. | 
Similarly in The Yankton, 1923, A. M. | 
C, 1275, the other case stressed by re 
spondent, we find that the libelant haa { 
accepted a demand note and mortgage | 
upon the vessel as security therefor. The | 
Court, not unmindful of the general rule 
in admiralty that the acceptance of a 
note by a lien claimant does not operate 
to extinguish the lien, nevertheless found 
upon the particular facts of that case 
an intention to rely on the new and sub- 
stituted security rather than upon the ! 
original lien. So this case also is not 
in point because there is no evidence of 
such intention shown in the present situ- | 
ation, j 
A decree will. therefore. be entered for 
the amount of libelant’s claim, 
January 11, 1928, 


Ly 


_ and not the term of time. 


| the Falls of Keitic, 114 Fed. 


| ment 


office, that a row ensued and they be- 
came deserters and for this reason the 
Master deciined to pay them. The 
amount of their pay $80.80, which, 


for $11,235.70. 

The district judge found that the ap- 
pellees were not deserters and that they 
were entitled to their wages when de- 
manded. The appellant maintained then, 
as it does now, that the appellees were 
obliged to make more than one voyage 


and that by the terms of the articles | 


2 or more voyages could have been | . 
nin gl lh : | put to sea as the ship prepared after | 


| the cargo was discharged, and the con- 


made within the six months’ time re- 
ferred to therein. 


Discharge Completed 
At Time of Demand 


The district judge heard the witnesses 
and concluded that the appellees did not 
intend to sail on Christmas Day, and 
he found that they had been assured 


that the ship would not sail and for | 


that reason had not remained aboard, 
intending to go on the next voyage 
after Christmas. He further found 


that the discharge of the ship had been | 


completed when the appellees demanded 


their wages and that they waited until | 
that time because if they had refused | 


duty before then they would have been 
subjected to discipline. 


He concluded that the voyage ended |! 


after the discharge of the cargo and 
‘if libellants had turned to and assisted 


could not have left after the voyage 
commenced.” He further found that 
the controversy ‘‘was due to the hon- 


estly mistaken belief of the Master that | " 
| APPLICATION OF NIKOLA TESLA, APPEAL 


the articles were for six months, whereas 
they were for the voyage.” 


Section 4520 of the Revised Statutes | 


required the Master to make an agrec- 
ment in writing with every seaman on 
board this vessel. 
son, 139 Fed. 89; the Pacific, Fed. 
154. Section 4521 of the Revised Stat- 
utes made the ship liable for the high- 
est rate of wages, if no such agreement 
were made, and also exempted seamen 


99 


from the penalties and forfeitures for | s a : 
| plane operating position, the power of 
' the engine varying during the change so | 


misconduct on their part. 
Meaning of Articles 
Not Free from Doubt 


The meaning of the articles signed is | 
not free from doubt and, as found, the | 


Master and the appellees were honest 
in their respective constructions of the 
article. This lead to the mistaken be- 
lief as to their meaning. The practical 


construction by the parties in carrying | 
out the terms of the articles is of as- | 


sistance in removing doubt as to what 
was intended. The Catalonia, 236 Fed. 


554; the City of Montgomery, 210 Fed. | 


673. 

The doubt is whether it was intended 
that there should be one voyage or more 
than one, which should not last more 
than six months. While shipping arti- 
cles are mercantile documents and en- 
titled to liberal construction in order 
to carry out the intentions the parties 
had in mind, still a seaman, when asked 
to sign, is entitled to know what kind of 
a voyage the Master is planning to 
undertake, but they may reserve on 
their face, if need be, sufficient latitude 


for events which may subsequently arise | 
a successful ! 


from the exigencies of 
participation in carrying out trade. 
United States v. Westwood, 
696. 


The articles when in doubt are most 
strongly construed against the ship. 


Seamen who leave the ship by deser- | 


tion are subject to forfeiture of wages. 
But they are entitled to the benefit of 
doubts which may exist. City of Nor- 
wich, 279 Fed. 688. 


| Could Reasonably Be Taken 


To Mean Only One Voyage 


The seamen here could reasonably | 
and honestly have construed these arti- | 


cles to mean but one voyage in view 
of their terms. 
as found below, until the cargo was 
discharged, and then 
pay and asserted that they did not in- 
tend to put to sea again on the vessel. 


The controversy arose when the crew | 
were ordered to put down the strong- | 


backs and prepare to put to sea. It 
was then that the appellees announced 
that they intended to leave. 
reason to believe that one voyage was 
intended. Reading the phrase and con- 


the seaman is shipping there is indefi- 
niteness, 

They attempt to describe the voyage 
referred to as “not to 
six months.” 


duration of the voyage and there is 
doubt as to whether or not it was in- 
tended to employ for six months, In 
that construction, the voyage was com- 
pleted when the ship was discharged. 


United States v. Westwood, 266 Fed. | 
696; the Catalonia, 236 Fed. 554; the | 


673; 


City of Montgomery, 210 Fed. 


Penalties Imposed 
Were Not Justified 


been paid their wages, but we think the 
penalties imposed were not justified un- 
der these circumstances. Section 4529 
of the Revised Statutes requires pay- 
of seamen’s wages within two 
days after the termination of the agrec- 


ment under which he was shipped or at | 
; such time as the seaman is discharged, 


whichever first happens. 

Neglect to pay, as provided, without 
sufficient cause, imposes 2 penalty of a 
sum equal to two days’ pay for each 
and every day during which payment 
is delayed beyond the respective periods 


and that sum is recoverable as wages | 


in any claim made before the court. 
It is based upon this provision for pen- 
alties that the wages amounting to 
$89.80 have grown to $11,235.70. 

The wages were not withheld with- 
out sufficient cause. The Amazon, 144 
Fed. 153; The Express, 129 Fed. 655; 
The Alice P. Phillips, 106 Fed. 956. 
And therefore it was error to impose 
the penalties. The circumstances, the 
indefiniteness of the articles and thus 
uncertainty as to the intention of the 
parties to them, constituted a sufficient 


cause for the failure to pay the wages | 
permitted of an | 


when demanded. It 
honest, although mistaken, belief that 
the appeliees had been employed for 
niore than one voyage. But a very 


266 Fed. | 
| November 9, 1020. 


The appellees worked, | 


asked for their | : E cone a 
| and that this trouble is eliminated in | 


There was | 


The time is | 
exceed in all! 
They probably intended | 
to put a limitation upon the possible | 


| ences. 


had elapsed. 

The statute does not mean that the 
pay wages must be based 
It 
means that although it may ultimately 
be determined that there is no actual 
legal defense to the claim for wages, 


| nevertheless if the owner or Master had 


sufficient cause to withhold the wages 


|} when demanded beyond the time men- 


tioned in the statute, it relieves the 


| vessel of the imposition of the penalties. 


| Master Honestly Believed 
with penalties, has resulted in a decree | Seamen Were Deserters 


Accpting the facts found below, of an 


| honest misconstruction of the meaning 


of the terms thereof, there was 
sufficient cause to withhold it. O’Hara 
v. Luckenbach, 16 Fed. (2d) 681; The 
Trader, 17 Fed. (2d) 623. The Master 
was honest in his belief that the ap- 
pellees were deserters in refusing to 


duct of the appellees, as he testified, 
reasonably led him to believe that they 
would do so. 

Errors of judgment made honestly, 
such as this, should not penalize the ship 


-as it would here if this decree were af- 


firmed. 

The decree will be modified by allow- 
ing a recovery for the wages of $89.80 
only, with interest. 

Decree modified. 

February, 1928. 


Combined Helicopter 


And Plane Patentable 


i | Claims Covering Method of 
in getting the ship ready to sail, they | Claims Cove > 


Operation, Described as 
Novel, Allowed. 


No. 13354, EXAMINERS-IN-CHIEF, PAT- 
ENT OFFICE. y 
Patent 1655113 was issued to Tesla on 


| January 3, 1928, for an improvement in 
The Elihu Thomp- | 


Method of Aerial Transportation, on ap- 
plication filed September 9, 1921. 
John P. Tarbox for appellant. 
Claims for a combined helicopter and 


Labor 


. 9 ° | 
short part of the six months’ period 


aeroplane in which the wings, engine | 
and propellor are tilted from a helicopter | 


operating position to a horizontal aero- 


as to maintain a constant lifting force 


held patentable. 


The full text of the opinion of the | 
Examiners-in-Chief Ruckman, Smith and | 


Ide, follows: 


This is an appeal from the final re- | 


jection of claims 1 to 5 inclusive of 
which the following will serve as an ex- 
ample: 


“1. The hereinbefore described method 


of aeroplane transportation which con- 
sists in developing by the propelling de- 
vice a vertical thrust in excess of the 
normal, causing thereby the machine to 


| rise in an approximately vertical direc- 


tion, tilting it and simultaneously in- 
creasing the power of the motor and 


thereby the propeller thrust, then grad- | 


ually reducing the power and thrust as 
forward speed is gained and the planes 
take up the load, thus maintaining the 
lifting force sensibly constant during 
flight, tilting the machine back to its 
original position and at the same time 
increasing the power of the motor and 


; thrust of the propeller and effecting a 
landing under the restraining action of 


the same.” 
Two References Cited. 
The references are: Gunderson, 1362- 
293, December 14, 1920; Zahm, 1358603, 


avd, 





The invention relates to a method of | 


combined 
By this 


driven first 


operating apparatus of the 
helicopter and aeroplane type. 
method the apparatus is 


vertically, then tilted and driven hori- | 


zontally by the same propeller. The 
force of sustentation is derived during 
the vertical ascent from the aeroplanes 
which are then propelled horizontally 


| by the prime mover. 


Appeliant contends in his brief that 
the trouble heretofore with devices of 


this class has been the “unstable equili- | 


brium and ungovernable surgings dur- 
ing the transposition stage from verti- 
cal to horizontal flight and vice versa” 


his new method of operation which con- | 


sists “in increasing (not as heretofore 
decreasing) the thrust of the propeller 
“concurrently” and 


axis away from, (and 


conversely 
ward) the vertical 


axis, and thereby 


Improved Motor Sustains Operation. 


-oncl “correspondingly” | 
| with increase of inclination of the thrust | 
to- | 


{ maintaining the lifting force (whatever 


: A as | its adj 1g sensibly constant,” 
| sidering the mandatory provision of the | ts adjusted value) sensibly constant, 


statute requiring written articles for the | 
voyage as to the term of time for which | 


Appellant states in his specification | 


method, requiring an _ increased 
thrust of the propeller at the critical 
period, by means of the improved motor 
having great overload capacity and form- 
ing the subject matter of his patent No. 
1061206, 


; (page 9) that he is able to carry out | 
j his 


YEARLY 
INDEX 


3901) 


TODAY'S 
PAGE 


_ Liquidations 


Index and Digest 
Of Latest Federal Court Decisions 


ADMIRALTY: Maritime Liens: Where Judgment Recovered in Law Action.— 
“* The recovery of a judgment in an action at law does not bar the assertion 
of a maritime lien for the same claim in admiralty.—M. J. Birmingham, etc., v. 


Steamer “Eastern Shore.” 
3501 Col. 1 (Volume II). 


((USTOMS DUTIES: Collector of Customs: Liquidations—Where United 
States brought suit against an importer to recover increased duties based 


A 


(District Court, District of Maryland).—Yearly 


upon liquidations made by Collector of Port of New York and the Collector 
was alleged to have used a different and erroneous rate in each instance, held: 
Liquidations were not void and it was importer’s lawful course to bring a pro- 
test proceeding before the Board of General Appraisers: Judgment for plain- 
tiff affirmed.—A. S. Rosenthal Co. v. United States (Circuit Court of Appeals, 
Second Circuit) —Yearly Index Page 3501, Col. 5 (Volume IT). 


~EAMEN: 


Wages on Discharge: Liability of Vessels: Penalties—Where 


master had sufficient cause to withhold wages when demanded, because of 
ambiguity of the articles, beyond the time provided by statute, held: The ves- 


sel relieved of the imposition of penalties ——Olsen et al. v. 


Tracy.” 
3501, Col. 2 (Volume IIT). 


Steamer “Thomas 


(Circuit Court of Appeals, Second Circuit)—Yearly Index Page 


GEAMEN: Shipping Articles: Presumption.—When shipping articles are in 
mR 


doubt they are to be most strongly construed against the ship. 
who leave the ship by desertion are subject to forfeiture of wages. 


Seamen 
But they 


are entitled to the benefit of doubts which may exist.—Olsen et al. v. Steamer 


“Thomas Tracy.” 
Page 3501, Col. 2 (Volume IT). 


(Circuit Court of Appeals, Second Circuit). 


Yearly Index 


Patents 


JATENTS: Infringement: Effect of Withdrawing Claim During Prosecu- 
tion: Ham Boiler.—The action of the patentee in withdrawing a claim 
for a ham boiler, said claim embracing in general “an outwardly projected 


” « 


flange” and substituting for that element the words “portions of the -flange 
being deflected downwardly forming engagement lips” prevents him from 
now contending for an interpretation based on the language of his original 
claim.—Ham Boiler Corp. v. Hugo et al. (Circuit Court of Appeals, 2nd Cir- 


cuit, 1927. 


Yearly Index Page 3500, Col. 5 (Volume II). 


ATENTS: Infringement: Boiters for Hams.—Claim I of Adelman patent 

1272883 and claims 1 and 3 of Adelman patent 1497885 held not infringed. 

—Ham Boiler Corp. v. Hugo et al. (Circuit Court of Appeals, 2nd Circuit, 
1927).—Yearly Index Page 3500, Col. 5 (Volume II). 


ATENTS: 


Infringement: License to Manufacture.—License agreement to 


manufacture was construed to mean that. the manufacturing was to be 


done in the licensee’s own plant and by its own employes. 
tric and Mfg. Co. v. Tri-City Radio Electric Supply Co. et al. 


Westinghouse Elec- 
(Circuit Court 


of Appeals, Eighth Circuit, 1927).—Yearly Index Page 3500, Col. 1 (Volume IT) 


ATENTS: Infringement: License to Manufacture.—It is the general rule 
that an unrestricted license to manufacture and use or sell implies au- 
thority to contract with others to supply what may be lawfully used or sold.— 
Westinghouse Electric and Mfg. Co. v. Tri-City Radio Electric Supply Co. et al. 
(Circuit Court of Appeals, Eighth Circuit, 1927)—Yearly Index Page 3500, 


Col. 1 (Volume II). 


ATENTS: Infringement: Restriction of Sales Has Bearing Upon Question 
of Manufacture.—The restriction of sales to the apparatus of the licensee’s 
manufacture has some bearing upon the question of manufacture and here the 
limitation of sales to the apparatus of the licensee’s manufacture shows that 
it was the intention that the licensee should have the apparatus manufactured 
in its own plant and by its own employes.—Westinghouse Electric and Mfg. 


Co. v. Tri-City Radio Electric Supply Co. et al. 


(Circuit Court of Appeals, 


Eighth Circuit, 1927).—Yearly Index Page 3500, Col. 1 (Volume II). 


ATENTS: 


Infringement: Damages: Construction of License to Sell: Es- 


toppel.—Where license agreement provides for a license to sell apparatus 
of licensee’s ‘manufacture to certain classes of purchasers and the point in 
issue is whether sales to jobbers comes within the license, it was held that 
such latter sales were known and approved by the licensor and that the li- 
censor is now estopped from recovering damages.—Westinghouse Electric and 


Mfg. Co. v. Tri-City Radio Electric Supply Co. et al. 


(Circuit Court of Ap- 


peals, Eighth Circuit, 1927).—Yearly Index Page 3500, Col. 1 (Volume II). 


ATENTS: Infringement: Injunction: Construction of License to Sell: Es- 
toppel.—Where license agreement provides for a license to sell apparatus 

of licensee’s manufacture to certain classes of purchasers and the point in 
issue is whether sales to jobbers comes within the license, it was found that 
such latter sales were known and approved by the licensor and that the li- 
censee had invested money to supply the jobber trade the loss of which invest- 
ment would result ruinously to them and the enjoining of such future sales to 
jobbers was refused.—Westinghouse Electric and Mfg. Co. v. Tri-City Radio 


Electric Supply Co. et al. 


(Circuit Court of Appeals, Eighth Circuit, 1927).— 


Yearly Index Page 3500, Col. 1 (Volume II). 


PATENTS: Patentability: Method of Operating Combined Helicopter and 

Aeroplane.—Appellant’s method of operating a combined helicopter and 
aeroplane, in which the wing structure, engine, and propeller may be tilted 
from a vertical position for helicopter operation to a horizontal position for 
aeroplane operation, by providing a great increase in thrust to maintain the 
lifting force which ordinarily decreases as the machine is tilted, due to the fact 
that only the vertical component of the force of the propeller is then exert- 
ing a lifting force and the sustaining force of the wings is small until a for- 


ward headway is attained, held allowable.—Patent 1655118 to Tesla. 
aminers-in-Chief, Patent Office).—Yearly Index Page 


{ (Ex- 
3500, Col. 1 (Volume IT). 


Assessment of Increased Duties on Basis 
Of Liquidation by Collector Is Sustained 


Appellate Court Rules Protest on Amount Should Go to 
Board of General Appraisers. 


A. S. ROSENTHAL COMPANY, 
IN Error, V. UNITED STATES OF AMER- 


cA. CIRCUIT CoURT OF APPEALS, SEC- | 


OND CIRCUIT. 
The United States brought this suit 
against the plaintiff in error, an im- 


porter, to recover increased duties based | 


upon liquidations made by the collector 
of the port of New York. 


| was alleged to have used a different and 
| erroneous rate in each instance. 


The examiner rejected the claims on | 


the patents to Zahm and Gunderson, 
which he states “show the method of 
starting off the propellers in a hori- 
zontal plane and describe how the air- 


| appraisers. 


plane is tilted to a horizontal plane by | 


means of the controliing means.” 
This much of appellant’s method is 
unquestionably disclosed in the 


refer- | 
The step of appellant’s method | 


consisting “in varying the power of the | 


motor and thereby the thrust of the 


ward flight,” as set forth in claim 2 


++i ics ,,.... | propeller according to the inclination of | 
At that time the appellees should have | jts axis so as to maintain the lifting | 


| force sensibly constant during the for- 


and in equivalent language in claims 2, 4 | 


altd 5, is not disclosed in the references. 
Disagree With Examiner. 

This step, however, the examiner con- 

siders obvious and in his statement says: 


The court held that the liquidations | 


were not void and that it was the im- 
porter’s lawful course to bring a protest 
proceeding before the board of general 
The judgment for the plain- 
tiff was affirmed. 

Before Manton, L. Hand and 
Hand, Circuit Judges. ‘ 

Writ of error to the District Court for 
the Southern District of New York. Suit 
by the United States against A. S. Rosen- 


A. N. 


thal Company defendant, to recover in- j 


creased duties based upon liquidations 
made by the Collector of the Port. Judg- 
ment for plaintiff; defendant appeal. Af- 
firmed. 

Brooks & Brooks, attorney for plain- 


counsel. Charles H. Tuttle, United States 


Attorney, for defendant-in-error. Mary B. 
| Towle, Assistant United States Attorney, 
| of counsel. 


“In both Gunderson and Zahm, the ex- | 


aminer holds the necessary power 
maintain the desired flight will be used. 
Therefore, since it is well known in 
=~ art that less power is necessary wien 
the 


to | - 


supporting surfaces are in action | 


than when they are not, it is held that ' 


nothing novel and patentable resides in 
the variations in the propelling power as 
claimed.” : 

We are unable to agree with this con- 
clusion of the examiner. As noted above 
appellant’s method provides for a great 
increase in thrust to maintain the lift- 
ing force which otherwise decreases as 
the machine is tilted due to the fact 
that only the vertical component of the 
force of the propeller is then exerting 
a lifting force and the sustaining force 
of the wings is small until a forward 
headway is attained. 

Zahm makes no mention of this prob- 
lem or its solution. So far as referred to 
in the Gunderson patent (page 2, line 19) 
Gunderson proposes to retard the speed 


of the propellers during the turning of 
the craft instead of accelerating it. 
Four Claims Are Novel. 
Claim 3 which calls for “varying the 
speed of the motor and thereby the 
thrust of the propcller concurrently 
with the changes of inclination of the 
axle of the device’ does not specify 
whether the speed is increased or de- 
creased and consequently is so broad as 
to read on the Gunderson disclosure. 
Claims 2 and 5 which add “so as to 
maintain the lifting force sensibly con- 
stant during forward flight” are thought 
to be limited to appellant’s invention. 


Claims 1 and 4 are still more specific. | 


In our opinion the subject matter of 
claims 1, 2, 4 and 5 is novel, unobvious 
and patentable. 

The decision of the examiner 
firmed as to claim 3 ana 
to claims 1, 2, 4 and 5, 


is af- 


PLAINTIFF | the court. 


The collector | 
| alleged accordance with the proclamation 


Judge Manton delivered the opinion of | 


~the 
| for which the value is proclaimed, and 
is reversed as | 


The full text follows: 
Plaintiff-in-error imported three lots of 
silk from China and entered them in the 
Customs House within this district on 
December 29, 1919, January 2, 1920, and 
February 5, 1920, respectively, convert- 


ing the currency of the consular invoices, | 
. . . : y ? 
Chefoo taels, into American dollars in | at? Poa 


of the Secretary of the Treasury dated 
October 1, 1919, of the ensuing quarter 
year, In pursuance of provisions of Sec- 
tion 25 of the Act of August 27, 1894 
(28 Stat. 552). On May 6, 1921, the Col- 


| lector liquidating these entries at rates in 


excess of the conversion rate made by the 


| plaintiff-in-error for the Chefoo tael and | 


in this action the Government seeks to re- 


| cover the difference or the increased du- 


ties which were based upon such liquida- 
tion. 


) 
On May 23, 1921, the importer filed a 


protest with the Collector claiming that 


' his action was illegal, void, and contrary 


to the statutes made and provided in 


| such cases and it refused to pay the in- 
_ br 1 : 2 | creased duties. 
tiff-in-error. Frederick W. Brooks, Jr., of | 


uties. The defense interposed 
to the action is, as claimed in the protest, 


that the liquidation was illegal and void | 
| 1 B id | ucts thereof, appeal filled Jan. 4, 1928, 24 


because it was not made in accordance 
with the proclamation of the Secretary 
of the Treasury dated October 1, 1919. 


Method of Determining 


| Values Is Specified 


Section 25 of the Act of August 27, | 
| 1894, (38 Stat. 552), provides: 
“The value of foreign coin as expressed | 


in the money of account of the United 


States shall be that of the pure metal | 


of such coin of standard value; and the 
values of the standard coins in circula- 
tion of the various nations of the world 
shall be followed in estimating the value 
tor of the Mint, and be proclaimed by 
the Secretary of the Treasury immedi- 
ately after the passage of this Act and 
thereafter quarterly on the first day of 
January, April, July, and October in 
each year. And the value as proclaimed 
shall be followed in estimated the value 
of all foreign merchandise exported to 
United States during the quarter 


the date of the consular certification of 


. any invoice shall, for the purposes of this 
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bet; Ae 


section, be considered the date of ex- 
portation.” a 

Provision is then made for reliquida- 
tion when satisfactory evidence showing 
that the value of any United States cur- 
rency of the foreign money specified in 
the invoice, was of the date of certifica- s 
tion at least 10 per centum more or less 
than the value proclaimed during the 
quarter in which the consular certifica- 
tion occurred. This reliquidation must 
be made within a year. By Section 3, 
paragraph N of the Tariff Act of Octo- 
ber 3, 1913 (38 Stat. 187), it is provided 
that the decision of the Collector as to 
the rate and amount of duties charge- 
able under imported merchandise shall 
be final and conclusive against all per- 
sons interested unless the importer or 
his agent within 30 days after the ascer- 
tainment or liquidation of the duties, if 
dissatisfied with the decision imposing @ 
high rate of duty, shall file a protest in 
writing with the Collector setting forth 
therein distinctly and specifically and in 
respect to each entry or payment, the 
reasons for his objections thereto. 

Upon the payment of the duties pro- 


| tested and deposit of a protest fee, the 


Collector transmits the invoice and all 


| papers and exhibits connected therewith 
| to the board of nine general appraisers 


for due assignment and determination, 


| as provided by law, and such determina- 


tion is final and conclusive upon all per- 
sons interested therein and the record 
is transmitted to the proper collector or 
person acting as such, who liquidates the 
entry accordingly, except in cases where 
an appeal shall be filed with the United 
States Customs Court of Appeals within 
the time and manner provided by law. 


Collector Has Power 
To Classify Goods 


The Coliector has the power to decide’ 
as to the rate of duty or classification 
of merchandise and he may compute the 
amount of duty predicated upon the 
amount of value found and returned to 
him by the officers in whom the law places 
the power to determine these factors and 
amount. Where duties under the act are 
liquidated and’ paid and goods delivered 
to the importers, the settlement is final 
and conclusive on all after one year from 
entry in the absence of protest by the 
importers and the Government’s action 
for additional duties are barred. Unless 
States v. Lian, 10 Fed. (2d) 41; Abner 
Doble Co. v. United States, 110 Fed. 152; 
Franklin Sugar Refining Co. v. United 
States, 144 Fed. 563; Dandolfi v. United 
States, 74 Fed. 549. 

If the importer is dissatisfied with the 
liquidation he may file his protest and 
begin proceedings before the Board of 
General Appraisers and conduct such 
proceedings according to the terms of the 
statute referred to above. 

The liquidation here may have been, 
erroneously made, but it was lawful to: 
make it; it was not wholly void. The: 
Collector had the authority to perform; 
the act of liquidation upon the imported{ 
merchandise. A distinction must be; 
drawn between the performance of the; 
act of liquidation and the manner or, 
method of such performance. 

Where the act of liquidation is unau-; 
thorized as a reliquidation after one} 
year period has elapsed, sit is void, but} 
where dor.e im and by an_ erroneous; 
measure or computation, it is not void‘ 
and the remedy for the injustice is by 
filing a protest under the terms of the; 
statute. Where, as here, the Collector is; 
alleged to have used a different and er; 
roneous rate in each instance, his liquida~+ 
tions are not void; the Collector had thet 
power to liquidate customs duties, ; 

Section 25 of the Act of August 27,, 
1894, provides a computation for the* 
Collector to follow in exercising the; 
power which he had. We can preceive of, 
no difference between the act of the Col-, 
lector in adopting an erroneous rate of 
currency liquidation and an act of the’ 
Collector in adopting an erroneous rate: 
of duty in the liquidation. In the latter 
as in the former case, the importer’s 
lawful course is to bring on a protest 
proceeding before the Board of General 
Appraisers. Stone, etc., v. Whitridge’ 
White & Co., 129 Fed. 33; United States’ 
v. Lucius Beebe & Sons, 122 Fed. 762; 
Jnited States v. J. Allston Newhall & 
Co., 91 Fed. 525. 

Since this was the one defense inter- 
posed, the court below properly held that 
there was a lawful liquidation and that 
any error committed in such liquida- 
tion should be corrected only by filing a 
protest and proceeding before the Board. 
of Appraisers. 

Judgment affirmed. 

February, 1928. 


Patent Suits Filed 


(Notices under sec. 4921, R. S., as amended 
February 18, 1922.) 

914318, M. C. Ryan, Shoe rack, D. C.; 
W. D. N. Y¥., Doc. E 708-D, C. P. Mitchel 
v. A. D. Wilhelm & Sons et al. Dismissed, 
Jan. 9, 1928. 

1007647, C. 
fying water 
isnt, BD. 
Wallace & 
Buffalo. 

1099787, 


, 


R. 
und sewage, 
W. DON, Fy 
Tiernan Co., Inc., 


Darnell, Process of puri-, 
filed Dec. 16, 
Doc. 1224 F,: 
v. City of* 


I.. J. Chapman, Extension table, : 
7th Cir. Doc. 3830, Watertown; 
Co. vy. Perfection Table Slide 
Affirmed, Dec. 3, 1927. ( 

1161268, T.. E. Fuller, Stencil sheet, filed 
Dec. 29, 1927,D).. Cc. S&S. D N.Y Dee 
E 44/59, A. B. Dick Co. et al. v. Wallace 4 
Addressing Machine Co., Ine. { 

1108567, KE. P. Cowles, Motor vehicle, C.4 
7th Cir., Doc, 3439, Overland Motor j 
Co, v. Packard Motor Co. Affirmed, Dec, ; 
1, 1927, i 

1104589, Ward & Taylor, Gear grinding 
machine, filed Jan. 9, 1928, D. C, E. D.} 
Mich. (S. Div.), Doc. 2891, Gear Grinding 
Machine Co. v. Bevel Gear Grinding Co, ; 

1105280, S. A. Wiltsie, Toaster, C. C. A. 
7th Cir., Doc. 3828, Westinghouse, Electrie ; 
& Mfg. Co. v. Rock Island Mfg. Co. Af- 
firmed, Dec. 3, 1927. 

1124673, T. J. Stone, Apparatus for feed- / 
ing paper to printing presses, appeal filed | 
Dec. 14, 1927, 7th Cir. Doe. 3998, Clive; 
Electric Mfg. Co. et al. v. G. A. E. Kohler. ; 

1149580, Hofman & Gottlob, New caoute} 
chouc substance and vulcanization prod- 


Mfg. Co. 


Cir., Doc. 9888, The Grasselli Chemical Co, ' 
vy. National Aniline & Chemical Co,, Ine, 
1213884, Hi. A. Knowles, Ventilating dee 


| vice, filed Jan. 9, 1928, D. C., S. D. N. ¥., 


| Doc, 





EK 44/92, A. T. Knowles et al. 
(Knowles Mushroom Ventilator Co.) v. 138 


| W. 42d St., Corp. 


1215569, W. Mitchell, Guard for stalls, 
Cc. C. A. Tth Cir, Doe. 3952, Humane 
Stanchion Works v. Mitchell Mfg. Co. Afe 
tirmed, Dec. 5, 1927. 

1221389, A. E, Strippel, Stencil, filed Dee, 
31, 1927, D. C., 8. D. N. ¥., Doc. EB 44776, 
Wallace Addressing Machine Co., Inc, v. 
Rapid Addressing Machine Co. 

12513877, A. W. Hull, Method of and 
means for obtaining constant direct cure 
rent potentials, filed Dec. 29, 1927, D, C., 
Dela., Doc. E 674, Radio Corp. of America 
vy. Dubilier Condenser Corp. 

1271529, M. C. Hopkins, Acoustic device, 
filed Dec. 30, 1927, D. C., S. D. N. ¥., Doe, 
E 44/68, Lektophone Corp. v. American 
Electric Co. Same, filed Dee. 13, 1927, 
D. C. Dela. (Wilmington), Doc. E 671, 
Lektophone Corp. v. Robelen Piano Co, 

1357702, C. Gottwald, Vitrified tile cone 


| duit, filed Jan. 3, 1928, D. C., S.D. N.Y, 


Doc. E 44/79, The 


Ric Wil Co. v, Johns 
Manville Corp, | , ~ -. Oe 
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Assessment 


Waiver of Immunity from Tax, Signed 


After Period of Limitation, Is Sustained 


Agreement Restores 
Right of Assessment 


Statute Found to Be No Bar 
to Collection Under Cir- 
cumstances. 


ND M, AIKEN, PETITIONER, V. CoM- 
ig OF INTERNAL_ REVENUE. 
Boarp or TAX APPEALS. Docket No. 
21513. 5 ile he 
two main questions at issue 
hin. pecsseting were whether the assess- 
ment and collection of the taxes involved 
herein were barred by the statute of 
limitations and whether the Board of 
Tax Appeals had jurisdiction in so far 
as taxes for the years 1917 and 1918 
were concerned. 

In the first instance, the effect of an 
agreement signed between the parties 
after the period of limitations for as- 
sessment and collection was considered 
and the Board ruled that the agree- 
ment had served as a waiver extending 
the time for assessment and collection. 
Since the effect of the waiver was to 
restore the rignts of the taxing powers 
to enter a final determination, the Board 
held it had jurisdiction to consider that 
determination. 

Claude Collard, C. P. A. M. M 
Mahany, and L. E, Cahill, for the peti- 
tioner. 

ioner. 
: “The full text of the findings of fact 
and opinion follows: 


This proceeding involves the redeter- | 


mination of deficiencies in petitioner’s 
income and profits tax for the year 1917, 


and in his income taxes for the years | 
Respondent de- | 


1918, 1919, and 1920. 
termined the following deficiences: for the 
vear 1917, $51,614.09, and for the year 
1918, $986.30, and for the year 1920, $29,- 
249.86; and for the year 1919 he de- 
termined an overassessment of $5,120.24. 


Petitioner alleges that respondent com- | 


mitted the following errors: 


(1) Error in computing net income for | 
the year 1920 by reason of not deter- | 


mining the true amount of liquidating 


dividend from the Admiralty Zinc Com- ; 


pany. 


(2) Error in computing net income for | 
the year 1917 in failing to determine the | 
liquidating dividends 
from the Queen Esther Mining Company. | 

(3) Error in computing net income for | 
the years 1917, 1918, and 1920 in fail- | 
ing to determine the true amount of | 


true amount of 


liquidating. dividends from the Cushing 
Gasoline Company. 


(4) Error in determining that taxable | 


gain was realized in the year 1917 from 


the sale of shares of stock of the Peer- | 


less Refining Company. 


(5) Error in including in income for | 
4917, 1918, and 1920 income ! 


the years 
from restricted Indian lands. 

(6) Error in refusal to allow as a de- 
Aluction from gross income for 1917 an 
adequate salary to petitioner. 


Denies Authority 
To Make Assessment 


(7) Respondent was without authority | 


to make, on March 12, 1925, a jeopardy 


assessment of any war income or war ex- | 
cess-profits taxes for the year 1917, be- | 


cause such right was then barred by the 
statute of limitations. 

(8) Respondent was without authority 
to make a jeopardy assessment on March 


12, 1925, or any normal tax or additional 


tax for the year 1917 sought to be im- | 


posed under the Revenue Act of 1916, as 
amended by the Revenue Act of 1917, be- 
eause such right was then barred by the 
statute of limitations. 

(9) Respondent now is and since April 
1, 1923, has been without authority to 
collect any taxes imposed under the Rev- 
enue Act of October 3, 1917, for war in- 
come or excess-profits taxes, such being 
barred by the statute of limitations. 

(10) Respondent now is and since April 
1, 1923, has been without authority to 
collect any normal or additional tax for 
the year 1917 sought to be imposed under 
the Revenue Act of September 8, 1916, 
as amended by the Revenue Act of Octo- 
ber 3, 1917, such right being barred by 
the statute of limitations. 

(11) The respondent now is and since 
April 28, 1925, has been without author- 
ity to collect any taxes sought to be im- 
posed under the Revenue Act of 1918, 
such being barred by the statute of lim- 
itations. 

Petitioner, at the hearing, waived er- 
ror (6) and introduced no evidence to 
sustain errors (1), (2), (3) and (5). This 
proceeding, in so far as it involves taxes 
for the year 1919, was dismissed at the 
hearing. The parties stipulated that the 


deficiency for the year 1920 was $29,- 


249.86. 


Petitioner Executed 
Several Waivers 
Findinngs of fact: Petitioner is a resi- 


dent of the United States, and was, dur- | 


ing the years 1917, 1918, 1919 and 1920, 
engaged in business with his principal 
offices located at Tulsa, Okla. 
Petitioner filed an tncome and profits 
tax return for the year 1917 with the 
Collector on March 30, 1918. On March 
18, 1919, petitioner filed with the Collec- 
tor 


filed with the Collector his complete re- 
turn for said year. 

On February 5, 
ecuted a waiver in writing, which was 
filed with respondent on February 7, 
1921, and now bears on its face the fol- 
lowing notation: 
Commissioner of Internal Revenue, Date, 
Navember 29, 1922.” 

On March 3, 1924, petitioner executed 
in writing, an income and profits waiver, 
which was thereafter executed by .re- 
spondentd and under date of February 
16, 1925, petitioner executed another 
waiver, which is stamped on its face 


“Received March 2, 1925, Service Divi- | 


sion.” It was not executed by respond- 
ent and bears the further notation in 
writing “not acceptable.” 


Jeopardy Assessments 
For Two Years Made 


On February 16, 1925, petitioner ex- 
ecuted and delivered to respondent an 
income and profits tax waiver for tax- 
able years ended prior to March 1, 1921. 
This instrument was not executed by re- 
spondent. Stamped on its face is the 
notation “Received March 2, 1925, Serv- 
ice Division.” 

On March 12, 1925, respondent made a 
jeopardy assessment against petitioner 
eovering the calendar year 1917, in the 
~ 


‘ 


| for the year 


M. | 


. M. Mather for the Commis- | 7 
ae | elusive, as set forth in office letters of 





| petition has 


| with the United States 


“Approved, D. H. Blair, | 





amount of $70,740.88. On the same day 


respondent made a jeopardy assessment 
against petitioner covering the calendar 
year 1918 in the amount of $29,739.39. 
Within 10 days after notice and demand 
on both the above jeopardy assessments, 
petitioner filed with the Collector claims 
in abatement covering both said assess- 
ments. The claims were not accompanied 
by bonds. 

On February 5, 1926, petitioner ex- 
ecuted an instrument in writing, which 
was thereafter executed by respondent, 
and which reads: { 

“Income and profits tax waiver for 
taxable years ended prior to January 1, 
1922.” 

Subsequently, under date not shown, 
petitioner executed two instruments in 
writing similar in all respects to the 
instrument of February 5, 1926, except 
that one of them applied only.to taxes 
1917 and the other to 
taxes for the year 1918. 
instruments was executed by respondent 
on February 17, 1926. 


Petitioner Notified 
Of Tax Liability 

Under date of October 7, 1926, there 
was mailed to petitioner from the office 


of respondent a letter which reads as \fonm after the dling of his claim. 


follows: ; 
“Friend M. Aiken, 
Tulsa, Okla.: 


Cosden 


Each of these | 


Jurisdiction of Board 


Of Appeals Is Upheld 


Power to Make Final Determ- 
ination of Liability Is 
Exercised. 


termination of the taxes and this appeal 
was filed. In White Oak Gasoline Com- 
pany v. Commissioner, 6 B. T. A. 941, 
(The United States Daily, Yearly Index 
Page 678, Volume II), we considered at 
length the effect of the provisions of the 
Revenue Act of 1926 on the jurisdiction 
of the Board, and reached the conclusion 
that the Board had jurisdiction where 
a jeopardy assessment had been made, 
a claim in abatement thereof had been 
filed and the claim rejected in 
or in part, even though no bond ac- 
companied the claim. The rule laid down 
in that opinion disposes of respondent’s 


| first contention. 


| he did not reject the claim 


At this point, respondent asserts that 
in abate- 


| 


whole | 


} ment in whole or in part; that in his | 


Building, | 


liability for the years 1917 to 1920, in- | 


May 27, 1926, has been changed, as a 
result of your protest dated June 24, 
1926, to disclose a deficiency in tax of 
$29,249.86 for 1920, and 1919. The ad- 
justments made are explained in the at- 
tached statement. 

“In accordance with the provisions of 
Section 274 of the Revenue Act of 1926, 


| we think it could hardly be contended | 
J Board | 
| of jurisdiction 


you are allowed 60 days from ‘the date | 
of mailing of this letter within which | 


to file a petition for the redetermination 
of this deficiency. 


Any such petition | 


must be addressed to the United States | 


Board of Tax Appeals, Earle Building, | before respondent for consideration, and 


| he could not finally 
ficiency without in fact denying it in |! 
It was what he ac- | 


Washington, D. C., and must be mailed 
in time to reach the Board within the 
60-day period, not counting Sunday as 
the sixtieth day. 

“Where a taxpayer has been given an 
opportunity to file a petition with the 
United States Board of Tax Appeals and 


scribed and an assessment has -been 
made, or where a taxpayer has filed a 
petition and an assessment in accord- 
ance with the final decision on such 


made, 
assessment 


been 


amount of the must be 


final letter he did not even refer to it, 
and that what he in fact did was to re- 
ject in part a protest made by petitioner 
This 
contention leads to the result that the 
Board has or has not jurisdiction in 


or : . | such cases, depending not on what re- 
“The determination of your income tax a E & ; 


spondent actually does, but on what is 


stated in respondent’s letter of final de- | 


termination. If petitioner had accompa- 
nied his claim in abatement with a bond, 
that respondent could oust the 
by merely determining 
a deficiency, without 
he rejected the claim in abatement in 


whole or in part; but, as already seen, | 


the giving of the bond is not now a 
jurisdictional fact. The filing of a pro- 
test, which probably would have been filed 


| even if a bond had been given, did not 
obviate the necessity of passing on the | 


merits of the claim in abatement. It was 


determine a de- 


whole or in part. 


| tually did, and not what he said he did, 


that conferred jurisdiction. 


| he denied the claim in part and this, in 


ccs | our opinion, conferred jurisdicti : 
has not done so within the 60 days pre- | p . jurisdiction on the 


Board. 


| Petitioner Asserts 


| Time Limit Had Expired 
petition has been made, notice and de- | 


the unpaid | 


paid upon notice and demand from the | 


Collector of Internal Revenue. No claim 
for abatement can be determined. 
“If you acquiesce in this determina- 


of Tax 
execute 
petition 


Appeals, you are requested to 
a waiver of your right to file a 
Board 


Appeals on the inclosed Form A, and 


| forward it to the Commissioner of In- 


ternal Revenue, Washington, D. C., for 


; the attention of IT:PA:PYA-60D-ARM. agreement, 


In the event that you acquiesce in a } 


| tended the time for assessment only and } 


d ; \ 1ina- | then only as to taxes imposed by the Rev- | 
tion and do not desire to file a petition | 


; with the United States Board 


of Tax | 


Next, petitioner contends that both the | 


assessment and collection of the taxes in- 
volved are barred by the statute of limi- 
tations. In this connection, he asserts 
that the waiver of February 5, 1921, ex- 


enue Act of 1916, as amended by the 
Revenue Act of 1917, and therefore did 
not relate to profits taxes imposed by the 
latter Act; that by such waiver petitioner 


stating whether |; 


By his act, | 


waived only rights under the then ex- 


isting statutes and not rights under any 


| subsequent statute; that the waiver of | 


part of the determination, the waiver | 


should be executed with respect to the 
items to which you agree.” 


In this letter respondent determined | 
an overassessment forthe year 1917 of ! 


$19,126.79 and an overassessment for the 
year 1918 of $28,753.09. These overas- 
sessments reduced the jeopardy assess- 
ments for the years 1917 and 1918 to 
the amounts of the deficiencies above 
shown. 

On November 25, 1926, petitioner filed 
with the Board this appeal from the let- 
ter of October 7, 1926. 


Agreement Was Made 
For Option on Stock 


On November 10, 1916, the petitioner 
and Henry L. Doherty & Company en- 
tered into an agreement, which was evi- 
denced by the following letter: 

“Dear Mr. Aiken: This is to confirm 
the understanding reached with you to- 


March 3, 1924, being an entirely new 
and containing 


ments were made nine days after such 


provisions , 
which were not in the waiver of Febru- | 
ary 5, 1921, superseded that waiver and | 
| therefore the time within which assess- | 
ment and collection might be made should | 
be computed from March 3, 1924; that | 
such being the case, the jeopardy assess- | 


| agreed period had expired; that if this | 


| expired April 29, 1925; that since there , 


is not true, then the period within which | 


collection of the 1918 taxes could be made 


| were no further agreements extending 


the time for collection, the collection of 
the taxes for 1917 and 1918 is now 


| barred; and that the agreement of Febru- 
| ary 5, 1926; and the agreement of Febru- 


ary 17, 1926, are not sufficient to ex- 


| tend the time for collection, even if ef- 


day by which you and your associates | 


give us an option good until February 1, 


| 1917, upon the entire $300,000 of capital 


stock of the Peerless Refining Company 
of Oklahoma for $1,250,000. 

Iin consideration of this option, we 
hereby tender you our check for $50,000. 


| It being understood that in event of our 


failure to complete the option on Febru- 
ary 1, 1917, this payment is forfeited 
to you. 

“In the event that we exercise the op- 
tion, this amount pafd to apply on the 
purchase price. During the interim be- 


fective for any purpose. 


Assuming, but not deciding, that on the | 
date the jeopardy assessments were made, | 


the time within which the taxes could 
be assessed and collected had expired, 


there remains the question, What was | 
the effect on these assessments of the | 


agreements between petitioner and re- 
spondent, entered into in February, 
1926? In Joy Floral Company v. Com- 


| missioner, 7 B. T. A. 800, (The United 


States Daily, Yearly Index Page 1606, 
Vol. II), we held that Section 1106(a) of 


the Revenue Act of 1926 was not retro- | 


spective, and, therefore, has no applica- 
tion unless the bar of the statute of limi- 


| tations was in effect on the date of its 


tween this date and February Ist all of | 


the earnings of the property to remain 


| with the corporation. 


| affect the liability. 


“The financial condition of the prop- | 


erty being as set forth in the balance 
sheet of September, 1916. 
“Your truly, 


| that the remedy could be revived by a } 


“HENRY L. DOHERTY & COMPANY, | 
by FRANK W. FREUAUFF.” | 


The check for $50,000 referred to in 


| said letter was enclosed therewith. The 


remainder of the purchase price of $1,- 


enactment, or has arisen subsequently; 
and that the statute of limitations, as 
it existed prior to the enactment of that 
Act, barred only the remedy and did not 
Applying this rule, 
we held that although both assessment 


and collection were barred by the statute, 


the liability for the tax remained, and 


subsequent agreement, made ptwsuant 
to subdivision (a) of Section 278 of the 
Revenue Act of 1924, 


| provided solely for agreements to extend 


200,000 was paid in the year 1917 and | 


the entire capital stock of the Peerless 
Company was transferred to Henry L. 


Petitioner’s gain on said tranaction was 


; | Doherty & C ea he year 1917. | 
a tentative income tax return for | Doherty & Company in the yeat : 


the year 1918, and on April 28, 1919, he | 


$148,513.39. Henry L. Doherty & Com- | 


pany were amply able financially to have 


ag _ | paid the whole purchase price in the year 
1921, petitioner ex- | 1916 if the option had been exercised in | 


| that year. 


Decision Upholds 
Jurisdiction of Board 

Opinion by Milliken: Three questions 
are presented for decision. They are: 
(1) Whether the Board has jurisdiction 
of this proceeding in sq far as the taxes 
for the years 1917 and 1918 are con- 
cerned; (2) whether the assessment and 
the collection of said taxes are barred 
by the statute of limitations; and (3) 
whether respondent erred in attribut- 
ing the gain arising from the sale of 
stock of the Peerless Refining Company 
to Henry L. Doherty and Company to 
the year 1917 rather than to the year 
1916. These issues will be discussed in 
the order set forth. 

Respondent contends that the Board 
is without jurisdiction for two reasons: 
First, because no bonds accompanied the 
claims in abatement and, second, be- 
cause respondent did not in his letter of 
October 7, 1926, reject such claims in 
whole or ir. part, but acted on petitioner’s 
protest of June 24, 1926. 

The Revenue Act of 1926 was enacted 
on February 26, 1926. Subsequent to 
that date respondent made his final de- 


the period within which assessments 


could be made and contained no provision | 
for an agreement extending the period | 


within which the tax could be collected. 
Liability Held 


To Be in Existence 


We are of opinion that the rule laid 
down in Joy Floral’ Company v. 
missioner, supra, is applicable here. 


| agreement for the extension of the stat- 





utory period, and that in this proceed- 
ing, the assessments had been made 


agreements. This fact we do not deem 
material. Aithough at the date the as- 
sessments were made, all remedies were 
barred, the liability was still in exist- 
ence. Under these circumstances, peti- 
tioner and respondent agreed to “waive 
the time prescribed by law for making 
any assessment” and that such period 
should continue until December 31, 


1926, with further provisions relative | 


to notice of deficiency and appeal to 
the Board. It is clear that these agrec- 
ments would have validated any assess- 
ments made after their effective date 
and prior to the expiration of the agreed 
period, and we perceive no reason why 
they did not give equal validity to the 
assessments which were then in exist- 
ence. The liability for the taxes re- 
mained and they could have been reas- 
sessed. This would have been a dupli- 
cation of what had been done and ob- 
viously a work of supererogation. All 
that was. necessary to revive the reme- 


dies was an agreement made pursuant to | 


| agreement was to revive the remedies, 


| 1924 was in force, and that Act, which 





ite | in Henry L. Doberty & Company any 
| is true that in that case no assessment 
| had been niace prior to the date of the | 


| neither the assessment nor the collec- 


: a | 1917 rather than the year 1916 must | 
This subdivision | 





| nearly a year prior to the date of the | 


| the absence of this factor, we are un- 
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OARD OF TAX APPEALS: Jurisdiction: Claims in Abatement.—Where 

a jeopardy assessment is levied and the taxpayer, within ten days after 
notice and demand, files a claim in abatement, but fails to accompany the claim 
with a bond, and a final determination of the tax is then made by the Commis- 
sioner of Internal Revenue, the Board of Tax Appeals has jurisdiction to de- 
termine the deficiency although there was no direct reference by the Commis- 
sioner to the claim in abatement.—Friend M. Aiken v. Commissioner of In- 
ternal Revenue. (Board of Tax Appeals).—Yearly Index Page 3502, Col. 1 (Vol- 


ume II). 


EXCESS PROFITS TAX: Invested Capital: Nominal Capital: Revenue Act 


of 1917: Decision of 


Bowe-Burke Mining, Co. 


Court.—Full text of Treasury decision based on 
et al. v. Willcuts, District Court, District of Minne- 


sota, (The Unitéd States Daily, Yearly Index Page 1714, Vol. II): A corpo- 
ration that acquires in exchange for its capital stock a mineral lease of a 
proven tract under which the lessee is given the right to remove and reduce 
to ownership large quantities of valuable iron ore is not “a corporation hav- 
ing no invested capital or not more than a nominal capital” within the mean- 
ing of Section 209 of the Revenue Act of 1917.—T. D. 4128. 


STATUTE OF LIMITATIONS: Period of Limitation Upon Assessment and 
S Collection of Tax: 1924 and 1926 Acts——The taxpayer’s return for 1917 


was filed April 25, 1918. 


The taxpayer and Internal Revenue Commissioner 


signed a waiver February 19, 1923, providing for an unlimited period in which 
to make collection of any taxes assessed within one/year from March 1, 1923. 
Additional taxes were assessed in March, 1923, and it is held, (1) that the 
unlimited period provided for collection was intended to extend a reasonable 
time after the final assessment; (2) that such period was intended by the par- 
ties to take effect only after the final adjustments and assessment had been 
made; (3) that such reasonable time extended the period for collection through 
June 2, 1924, and, (4) that Section 278(d) of the Revenue Act of 1924, pro- 
viding a six-year period for collection after assessment was enacted and _be- 
came effective June 2, 1924, thus controlling this case.—Bureau of Internal Rev- 


enue. 


G. C. M. 2939.—Yearly Index Page 3502, Col. 6 (Volume IP: 


TATUTE OF LIMITATIONS.—The statute of limitations is no bar to the 


assessment and collection of a tax 


when, after assessment and collection 


were barred by the statute, an agreement is entered into between the taxpayer 
and the taxing authorities extending the time in which assessment might be 
made and the assessment is made within such period.—Friend M. Aiken v. 


Commissioner of Internal Revenue. 
Page 3502, Col. 1 (Volume II). 


(Board of Tax Appeals).—Yearly Index 


No unpublished ruling or decision will be cited or relied upon by any 
officer or employe of the Bureau of Internal Revenue as a precedent in the 
disposition of other cases.—Extract from regulations of Commissioner of 


Internal Revenue. 


Decisions of Board of Tax Appeals 


Published February 10, 1928. 


Petitioner, v. | 


Thomas Coal Company, | 


Commissioner. Docket No. 8098. 
1. Income derived by a non-Indian 
lessee from a leasehold on the unal- 
lotted tribal lands of the Choctaw 
and Chickasaw tribes of Indians is 
not exempt from Federal taxation. 
2. A corporation operating a mine 

on leased property and claiming a 

deduction from gross income of an 

amount for depreciation based upon 
an estimated useful life of the mine, 
and the mine is abandoned subse- 
quent to the taxable years under re- 
view, but before the taxes are finally 
determined, thereby proving that the 
useful life of the mine was sub- 
stantially less than the estimated 
life upon which the respondent made 
his determination, is entitled to have 
its claims for depreciation revised 
in accordance with the facts. ; 
J. D. Reynolds, Petitioner, v. Commis: | 
sioner. Docket No. 7829. ; 

Royalty income from certain oil 
and gas leases held not to be capi- 
tal gain as defined in section 206 
of the Revenue Act of 1921. 

Profit derived from the sale by 
petitioner of his interest in oil and 
gas underlying land owned by him 
for more than two years prior to 





1 
Section 278(c). Such an agreement 
was executed and since the effect of the 
though dormant, were revived and made 





it follows that the prior assessments, al- 
effective by the agreements. | 

Petitioner, however, insists that al- | 
though the agreements entered into in | 
February, 1926, extended the time for | 
assessment (this is all that the then 
existing statute provided for), the time 
within which the collection could be 
made was not affected. This question 
was also present in Joy Floral Com- 
pany v. Commissioner, supra, and de- 
cided adversely to petitioner’s conten- 
tions. The assessments herein involved 
were made while the Revenue Act of 


is the only Act that can apply, provided 
in Section 278(d) that the period within 
which the assessments could be collected 
should be six years from the date of 
the assessment. 


We are, therefore, of opinion that 


tion of these taxes is barred by the 
statute of limitations. 


Attribution of 
Of Gain Upheld 


Respondent’s action in attributing the 
gain arising from the sale of stock of 
the Peerless Refining Company to Henry 
L. Doberty & Company to the year 


be approved. The contract of Novem- 
ber 10, 1916, was not a contract of 
sale but merely gave to Henry L. 
Doberty & Company an option to pur- 
chase, before a specified date, the stock 
of the Peerless Retining Company. Un- 
der that agreement, petitioner had no 
wright to sue Henry L. Doberty & Com- 


pany for the purchase price until that | 
| company had exercised their right to 


purchase. The agreement did not vest 
title to the stock or any right thereto 
until the option was finally exercised. 

Petitioner in his brief filed in this 
proceeding, contends that one-fourth of 
the ‘profit on the completed sale con- 
tained in the cash payment made for the 
option in 1916, and which eventually 
became a part of the purchase price, is 
taxable in that year. Without passing 
on the merits of this question, it is suffi- 
cient to say that on this point the facts 
were stipulated, and the stipulation does 
not show what proportion of the stock 
of the Peerless Refining Company was 
owned by petitioner. We only know 
the total amount of the purchase price 
and the amount of petitioner’s gain. In 
able to determine his interest or the 
amount of the tax. 

Under these circumstances, the gain 
arising from the sale is attributable to 
the year in which the sale was made. 
That year was 1917. See North Texas 
Lumber Company v. Commissioner, 7 
B. T. A. 1193 (The United States Daily, 


DN. & E. 
| Walter Real Estate Company, | 





Yearly Index Page 1944, Volume II). 
Reviewed by the Board. 
Judgment will be entered for the re- 
spondent. 
February 7, 1928, 


the date of sale was a capital gain 

as defined in section 206 of the afore- 

mentioned Revenue Act. 
Abbeville Cotton Mills, Petitioner, 

Commissioner. Docket o. 11903. 

Market price of raw cotton as 
used by the petitioner in valuing its 
inventory of raw cotton, goods in 
process and finished goods approved. 

Walter & Company, Inc., 
and 
Petitioners, v. 
No. 7618. 

1. Value of good will acquired by 
D. N. & E. Walter & Company, 
Inc., at date of organization, de- 
termined for the purpose of invested 
capital. 

2. Intangible property may not 
be included in invested capital as 
a paid-in surplus. Appeal of Her- 
ee Company, 4 B. T. A. 
1096. 


2 


3. Where a mixed aggregate of 
tangible and intangible property is 
acquired by a corporation with 
shares of capital stock, and the ag- 
gregate cash value of the property, 
at the date paid in, is greater than 
the aggregate par value of the 
shares of stock issued for such prop- 
erty, the stock must be deemed to 
have been issued for the two classes 
of assets in the same proportion that 
the cash value of each class bears 
to the total cash value of the assets 
at the date paid in. Appeal of St. 
— Screw Company, 2 B. T. A. 

49, 


_ 4. The Board will not assume 
jurisdiction of issues not properly 
raised in the pleadings. Appeals of 
Dixie Manufacturing Company, 1 B. 
(a A. 641, and Buffalo Wills-Sainte 
Claire Corporation, 2 B. T. A. 364. 


_5. Reduction by respondent of pe- 

titioners’ invested capital for 1920, 
by the entire amcunt of additional 
taxes assessed and paid for 1915, 
1916, and 1917, approved. Appeal of 
Hutchins Lumber & Storage Com- 
pany, 4 B. T. A. 705. 


_6. Reduction by respondent of pe- 

titioners’ invested capital for 1920, 
by. the entire amount of the de- 
ficiency found due for 1918, ap- 
proved in principle; but the amount 
of the reduction is the deficiency 
determined under the prior decision 
of the Board for 1918. 

7. Under the provisions of section 
273(g). of the Revenue Act of 1926, 
the Board may consider such facts 
with relation to the taxes of other 
taxable years as may be necessary 
to redetermine correctly the amount 
of the deficiency for the year before 
us. 

8. The evidence is insufficient to 
warrant the Board in disturbing the 
respondent’s determination that pe- 
titioners were not affiliated corpo- 
rations within the purview of section 
240 of the Revenue Act of 1918. 

Jennie R. Newhall, Petitioner, v. Com- 
missioner. Docket No. 10887. 

In determining the gain or loss 
upon the sale of depreciable prop- 
erty in 1923, due allowance must be 
made for depreciation actually sus- 
tained for which deductions could 
have been taken whether or not de- 
ductions therefor had been taken by 
the taxpayer in prior years. 

H. Manning & Company, Petitioner, 
v Commissioner, Docket No. 102380. 

The crediting of certain amounts 
on the corporation’s books to- its 
sole stockholder constituted distri- 
_butions of profits. 

W. A. Bahr, Petitioner, v. Commissioner. 

Docket No. 5020. 

Value of land received as part 
consideration for the sale of real 
estate determined. Certain costs 
of sales allowed and others disal- 
lowed ‘on account of lack of evi- 
dence. 


Commissioner. Docket 


L. 


. . 8 . | 
David Herstein, Petitéoner, v. Commis- 


sioner. Docket No. 9411. 

The Commissioner’s determina- 
tion of the amount of a liquidating 
dividend reccived by the petitioner 
during the taxable year is approved. 

The National Bank of South America, 
Petitioner, v. Commissioner. Docket 
No. 8628. 

1. Commissioner’s action in in- 
cluding in petitioner’s taxable in- 
come for the year 1919 the differ- 
ence between the “reserve for un- 
earned discount” as of December 


‘| 210 of the Revenue Act of 1917. 


* | profits, or war-profits tax Acts, * 
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Appeals 


Unlimited Period Provided for Collection 


. Of Taxes Held to Begin After Assessment 


Bureau of Internal Revenue Rules Waiver Was Intended 
to Provide Reasonable Extension. 


BUREAU OF INTERNAL REVENUE. GENERAL 
COUNSEL’Ss MEMorRANDUM. G, M. C. 
29389. 

The taxpayer’s return for the year 
1917 was filed on April 23, 1918. On 
February 19, 1923, the taxpayer and the 
Commissioner of Internal Revenue signed 
a waiver providing for an unlimited pe- 
riod in which to make a collection of 
any taxes assessed within one year from 
March 1, 1923, and additidnal taxes were 
assessed in March, 1923. ‘On these facts, 
it is ruled that the unlimited period for 
collection of the tax provided in the 
waiver was intended to extend a rea- 
sonable time after the final assessment, 
and that such period was intended by the 


| parties to take effect only after the final 
| adjustments and assessments had been 


made. 


Following is the full text of the memo- 
randum: 


An opinion is requested as to whether 
the statute of limitations for collection 
has run against the Government in the 
case of the M Company. 

The facts presented show that the tax- 
payer’s return for the calendar year 1917 
was filed April 25, 1918; that on Febru- 
ary 19, 1923, the taxpayer and Commis- 
sioner signed a waiver providing for an 
unlimited period in which to make col- 


| lection of any taxes assessed within a year 


from March 1, 1923. Additional income 
and profits taxes for 1917 were assessed 
onthe March, 1923, Commissioner’s list, 
inthe sum of 38x dollars. ~The taxpayer 
filed a claim in abatement, without bond, 


| on the March, 1923, Commissioner’s list, 


ment contained a petition for special as- 
sessment under the provisions of section 
On No- 
vember —, 1923, a certificate of overas- 
sessment was forwarded to the taxpayer. 
This certificate showed an overassess- 
ment of x dollars by reason of a compu- 
tation under the provisions of section 
210 of the Revenue Act of 1917. Such 
computation was made in accord with 
taxpayer’s request in its claim for abate- 
ment. After crediting the taxpayer with 
the amount shown in the certificate, an 
unpaid balance of 2x dollars remained. 

Pertinent provisions of section 250(d) 
of the Revenue Act of 1921 are: 


The amount of income, excess-profits, 
or war-profits taxes due under any re- 
turn * * *, under prior income, excess- 
* * 
shall be determined and assessed within 
five years after the return was filed, un- 
less both the Commissioner and the tax- 
payer consent in writing to a later de- 


31, 1918, and as of December 31, 
1919, is disapproved. 

2. Upon the evidence, held that 
during the years 1918 and 1919 the 
petitioner kept its books of ac- 
count on the cash receipts and dis- 
bursements basis. 

3. During the year 1918, peti- 
tioner accrued bank discount as 
earned within that year and re- 
ported as income for that year the 
amount accrued, although the 
amount so accrued and returned 
was actually paid and received in 
1919. Held, that the amount ac- 
crued in 1918 was improperly re- 
ported as income for that year; 
Held, further, that the amount paid 
to and received by petitioner in 
1919 constituted income for that 
year although erroneously reported 
as income for the prior year. 

. C. Francesconi and Company, Peti- 
tioner, v. Commissioner. Docket No. 
10585. a 

1. Expenses, Compensation for 
Services.—The petitioner authorized 
two bonuses of $25,000 each to be 
paid to its president, a 51 per cent 
stockholder, during 1920. Held, that 
the payments made in accordance 
with such authorization constitute 
compensation for the year 1920 and 
are deductible from gross income in 
that year. 

2. Invested Capital—Earned sur- 
plus may be reduced by the amount 
of the preceding year’s income and 
profits taxes prorated. Appeal of 
Russel Wheel & Foundry Company, 
3B. T. A. 1168. 

3. Invested Capital—The re- 
spondent erred in, reducing the 
amount of current eafnings available 
for payment of dividends by a ten- 
tative tax. Appeal of L. S. Ayers 
& Company, 1 B. T. A. 1135. 

4. Invested Capital—aA stipula- 
tion was filed in which the respond- 
ent confessed error in reducing in- 
vested capital by the sum of $30,- 
933.70 as representing accounts re- 
ceivable charged off in 1919 by the 
petitioner but disallowed as a deduc- 
tion for that year by the respondent. 


Decisions marked (*) have been 
designated by the Board of Tax 
Appeals as involving new principles 
and will be printed in full text 
in this or subsequent issues. Sub- 
scribers who are interested in any 
decision not so designated should 
write to the Inquiry Division, The 
United States Daily. 


| 


termination, assessment, and collection 
of the taz;.*.* *, 

The assessment in this case was made 
within the five-year period. The waiver 
filed, however, explicity extended the 
time for assessment to one year from 
March 1, 1928, and further provided for 
an unlimited period within which to col- 
lect the tax after the agsessment was 
made. 

Under date of April 11, 1923, the Com- 
missioner issued Mimeograph 3085, which 
reads as follows: 

The form of waiver now in use ex- 
tends the time in which assessments of 
1917 income and excess-profits taxes may 
be made to one year from the date of 
signing by the taxpayer. Inasmuch as 
there are many waivers on file signed by 
taxpayers containing no limitation as to 
the time in which assessments for 1917 
may be made, all such unlimited waivers 
will be held to expire April 1, 1924, 


Six Years Provided 


For Collection of Tax 

By its terms, the waiver herein is not 
one of those contemplated by the second 
sentence of Mimeograph 3085. Unques- 
tionably it is not a waiver “containing 
no limitation as to the time in which as- 
sessments for 1917 may be made.” On 
the contrary,-it provides a one-year limi- 
tation period from March 1, 1923, for 
assessment of 1917 tax. Since the statu- 
tory period of limitation for assessment 
would not have expired until April 25, 
1923, the waiver operated as an exten- 
sion of the statutory period for approxi- 
mately 10 months in which to assess the 
tax involved. The right to collect such 
assessment was continued for an inde- 
terminate period. The waiver is not a 
joint waiver for assessment and collec- 
tion of 1917 tax. In effect it expresses 
two waiver agreements, the first pro- 
viding for a definite period terminating 
March 1, 1924, for final adjustment and 
assessment of the 1917 tax; the second, 
an indeterminate period for collection of 
the tax after the assessment made under 
the provisions of the first agreement. 
This accords with the principle adopted 
by Congress in the Revenue Act of 1924, 
as indicated by sections 277 and 278 of 
that Act, namely, one period of limita- 
tion in which to assess the tax and an- 
other period of limitation in which to 
collect the tax—the first being four 
years after the filing of the return and 
the second being six years after the as- 
sessment of the tax. 

The Revenue Act of 1924, enacted 

June 2, 1924, provided in section 278: 
_ (d) Where the assecsment of the tax 
is made within the period prescribed in 
section 277 or in this section, such tax 
may be collected by distraint or by a 
proceeding in court, begun within six 
years after the assessment of the 
ws. * *% -* 
_ (e) This section shall not (1) author- 
ize the assessment of a tax or the col- 
lection thereof by distraint or by a pro- 
€eeding in ‘court if at the time of the 
enactment of this Act such assessment, 
distraint, or proceeding was barred by 
the period of limitation then in existence, 
or (2) affect any assessment made, or 
distraint or proceeding in court begun, 
before the enactment of this Act. 

To the same effect is Section 278 (d) 
and (e) of the Revenue Act of 1926. 

Thus it is apparent that for every casc 
within the purview of the Revenue Act 
of 1924 a six-year collection period at- 
tached after the assessment was made, 
this regardless of whether the assess- 
ment was made before or after the en- 
actment of the Act. (In re McClure Co., 
Bankrupt, 21 Fed. (2d) 538, T. D. 4097 
(Internal Revenue Bulletin VI-43, 7]; 
U. S. v. Crook, 18 Fed. (2d) 449, certi- 
orari denied by United States Supreme 
Court October 17, 1927.) This holding 
is based on the general rule of law that 
a change in the statute of limitations 
operates to change the period for en- 
forcement of existing causes of action as 
well as of those accruing thereafter. 
(Sampeyreac v. U. S., 7 Peters 222; Sohn 
vy. Waterson, 17 Wallace 596; Crothers 
vy. Edison Electric Co., 149 Fed. 606.) 


Waiver Expired 
As to Assessment 


In the appeal of Wirt Franklin, which 
has been acquiesced in by the Commis- 
sioner, the facts were in many respects 
similar to those of the instant case. The 
return for 1917 was filed in April, 1918; 
an unlimited waiver was signed in Janu- 
ary, 1923; an additional assessment was 
made in September, 1923; a claim in 
abatement was filed by the taxpayer in 
October, 1923, and repected in Septem- 
ber, 1925; the taxpayer filed a bond to 
stay collection in December, 1925; and 
the collector filed a lien against the 
property of the taxpayer in December, 
1926. The Board held collection of the 

| tax barred in view of the provisions of 
the waiver on file and Mimeograph 3085, 
supra. The waiver in that case, how- 
ever, provided: 

In pursuance of the provisions of sub- 
division (d) of Section 250 of the Reve- 
nue Act of 1921, Wirt Franklin, of Ard- 
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Bills and Resolutions 
‘Introduced in Congress 


Following is a list of public 


bills and 


resolutions introduced in the 


Houses of Congress and classified similarly to the “Code of Laws 


of the United States in force December 6, 1926.” 
introducing 
was 


the member 
which _ it 


of the measure, 
committee to 


Title 2—The Congress 

H. Res. 112. Mr. Snell, N. Y., providing 
for consideration of H. Con. Res. 18 pro- 
posing an amendment to the Constitution; 
Rules. 


Tithe 7—Agriculture 

S. 3100. Mr. McNary, to facilitate and 
simplify the work of the Department of 
Agriculture in certain cases; Agriculture 
and Forestry. 

H. R. 10757. Mr. Lankford, Ga., to estab- 
lish a Federal farm board to aid in the 
orderly marketing and in the control and 
disposition of the surplus of agricultural 
commodities in interstate and foreign com- 
merce; Agriculture. 

H. R. 10762. Mr. Jones, Tex., to place 
agricultural products upon a price equality 
with other commodities; Committee on 
Agriculture. 


H. R. 10763. Mr. Jones, Tex., relating 


to investigation of new uses of cotton; to 


the Committee on Agriculture, 5 

H. J. Res. 197. Mr. Wilson, Miss., au- 
thorizing and directing an investigation of 
the activities of the spinners and brokers, 
and particularly the New York Cotton Ex- 
change, and for other purposes; Agrcul- 
ture. 


Title 12—Banks and Banking 


H. R. 10764. Mr. Kvale, Minn., to amend 


the Federal reserve act and the national | 


banking laws, and for other purposes; 
Banking and Currency. 

H. R. 10766. Mr. Kvale, Minn., to amend 
section 5197 of the Revised Statutes, as 
amended, and for other purposes; Banking 


and Currency. 
Title 15—Commerce and Trade 
H. R. 10761. Mr. Hudson, Mich., to pre- 
vent obstruction and burdens upon inter- 
state trade and commerce in copyrighted 
motion-picture films, and to prevent the 
restraint upon the free competition in the 
production, distribution, and exhibiton of 
copyrighted motion-picture films, and to 
prevent the further monopolization of the 
business of producing, distributing, and 
exhibiting copyrighted motion pictures, by 


prohibiting blind. booking and block book- | 


ing of copyrighted motion-picture films and 
by prohibiting the arbitrary allocation of 
such films by distributors to theaters in 
which they or other distributors have an 
interest, direct or indirect, and by prohibit- 
ing the arbitrary fefusal to book or sell 
auch films to exhibitors in which 


Title 16—Conservation 


S. 3103. Mr. Trammell, directing an. in- 
vestigation to determine the advisability 
of establishing a national park in the State 
of Florida; Public Lands and Surveys. 


Title 19—Customs Duties 

H. R. 10758. Mr. Ayres, Kans., to amend 
the tariff. act of 1922; to the Committee 
on Ways and Means. 


Title 20—Education 

H. J. Res. 196. Mr. Evans, Calif., desig- 
nating the American Green Cross as a 
national body for education and research 
work in connection with the protection 


flood control, and allied problems, and for 
other purposes; Education. 


Title 22—Foreign Relations | 


| the requirements of the commerce of the 


and Intercourse 

S. 3095. Mr. Smoot, to authorize the set- 
tlement of the indebtedness of the Hellenic 
Republic to the United States of America 
have no such interest; Interstate and For- 
eign Commerce. 


| rium 


- : 
| ing section 266 of the 


| 
| amend 


they | 


| Tithe 43—Public Lands 





- | develop, 
* ¢ reas, | : 
of forests, reforestation of denuded areas, | 4 vonican 


} serve 


The number 
the title and 
are given. 


it, 
referred, 


and of the differences arising out of the ! 


Tripartite Loan Agreement of February 
10, 1918; Finance. 

H. R. 10760. Mr. Burton, Ohio, to au- 
thorize the settlement of the indebtedness 
of the Hellenic Republic to the United 
States of America and of the differences 
arising out of the tripartite loan agree- 
ment of February 10, 1918; Ways and 
Means. 6 


Tithe 25—Indians 

H. R. 10754. Mr. Johnson, 
authorize the construction of an 
and school rooms at the 
School at Concho, Okla.; 


Okla., to 
audito- 
Concho 
Indian Indian 
Affairs. 

H. R. 10755. Mr. Johnson, 
authorize the construction 
sleeping porches at the Concho Indian 


School, at Concho, Okla.; Indian Affairs. 

Title 28—Judicial Code and 
Judiciary 
S. 3093. Mr. 


Okla., to 
of additional 


Sheppard, amending Sub- 


| chapter XII—Fraternal Beneficial Associa- 


tion—of the “Code of Law” for the District 
of Columbia to provide protection 6n the 
lives of children by Fraternal Beneficial 
Associations; District of Columbia. 

H, R. 10759. Mr. 


cial Code by denying injunctions against 
city and State officials; Judiciary. 

H, R. 10768. 
section 182 of the Judicial Code 
in so far as it relates to the eastern district 
of Oklahoma; Judiciary. 


Title 33—Navigation and Navi- 


gable Waters 

H. R. 10756. 
izing the State of Indiana to construct a 
toll bridge across the Miami. River, 
tween Lawrenceburg, Dearborn County, 
Ind., and a point in Hamilton County, Ohio, 
near Columbia Park, Hamilton County, 
Ohio; Interstate and Foreign Commerce. 


Title 40—Publiec Buildings, 
Property and Works 


H. R. 10767. Mr. Cannon, Mo., provid- 
ing for the purchase of a site and erection 
of-a public building at Owensville, Mo.; 
Public Buildings and Grounds. 

S. 3107. Mr. Copeland, to regulate 


Black, N. Y., amend- 
United States Judi- | 


Mr. Cartwright, Okla., to 





Mr. Canfield, Ind., author- | 


be- | 


the 


practice of the healing art to protect the | 


public health in the District of Columbia; 
District of Columbia. 


S. 3104. Mr. Trammell, directing an in- 
vestigation of reclamation of swamp and 
overflowed lands and plans for Government 
cooperation; Irrigation and Reclamation. 


| Title 44—Public Printing and 


Documents 

H. Res. 113. Mr. Kiess, Pa., providing 
for printing of journal of 28th National 
Encampment of Veterans, of Foreign Wars 


| of the United States; Printing. 


Title 46—Shipping 

H. R. 10765. Mr. White, 
and maintain a privately owned 
merchant marine 
trade routes essential in the move- 
ment of the industrial and agricultural 
products of the United States and to mect 


Me., to create, 


United States; to provide for the trans- 
portation of the foreign mails of the United 
States in vessels of the United States: to 
provide naval and military auxiliaries, and 
for other purposes; Merchant Marine and 
Fisheries. 


Changes in Status of Bills 


Title 5—Executive Depart- 
ments and Government Of- 
ficers and Employes 


S. Res. 140. For the employment of an ° 


assistant printing clerk in the office of the 
Senate. Reported to Senate Feb. 9. 


Title L1O—Army 

S. 2007. To authorize the Secretary 
War to pay officers and Filipinos formerly 
enlisted as members of the National Guard 
of Hawaii for field and armory training 


during 1924 and 1925 and to validate pay-, 


ments for such trianing heretofore made. 

Reported to the Senate Military Affairs, 

Feb. 9. 

Title 15—Commerce and Trade 
S. Res. 83. Authorizing an investigation 

of public utility corporations. Reported to 

Senate Feb. 9. 


Title 16—Conservation 

H. R. 10483. To revise the boundary of the 
Hawaiian National Park. Reported to 
House Feb. 9. 


Title 23—Highways 
H. R. 8731. Appropriation for construc- 


tion of a road on the Lummi Indian Reser- 
vation, Wash. Reported to House Feb. 9. 


Title 28—Judicial Code and 


Judiciary 
H. Res. 112. Providing for consideration 


of ! 


of H. Con. Res. 18, proposing an amend- 
ment to the Constitution. Reported’ to 


House Feb. 9. 

Title 31—Money and Finance 
H. R. 7201. To provide for the settle- 

ment of certain clafms of American na- 


tionals against Germany and of German 
nationals against the United States, for the 
ultimate return of all property of German 
nationals held by the Alien Property Cus- 
todian, and for the equitable apportionment 
among all claimants of certain availablc 
funds. Reported to the Senate Feb. 9. 


Title 33—Navigation and Navi- 
gable Waters 


S. 771. Providing for the loan of the 
U. S. S. Dispatch to Florida. Reported to 


: House Feb. 9. 


adequate to | 


H. R. 5531. Amending the provision of the | 


act of August 29, 1916, relating to the as- 
signment of certain officers of the Navy. 
Reported to House Feb. 9. 


and Observances 

S. J. Res. 23. For participation by the 
United States in the celebration in 1929 
of the 150th anniversary of the conquest 


of the Northwest Territory. Reported to 
Senate Feb. 9. 





Daily Decisions 
of the 


Accounting Office 


The Comptroller General of the 
United States, as head of the Gen- 
eral Accounting Office, must approve 
of all expenditures by Government 
agencies before such expenditures 
finally become closed transactions. 
Interpretation of the laws is neces- 
sary, therefore, in many instances. 
The latest decisions with respect to 
expenditures made by the Comp- 
troller General follow: 


A-21149. Contracts—Liquidated damages— 
Veterans’ Bureau. Where a contract pro- 
vided that extension of time for per- 
formance thereof might be granted for 
Ielays if due to certain causes and stip- 
ulated that the extent of the delay attrib- 
utable to a specified cause should be’ de- 
termined by the head of the administra- 
tive office or his 
tive, the findings of the designated officer 
that the delay was not due to unavoidable 
tause must be accepted as final and 
ronclusive on the contractor. 5 Comp. 
Gen. 363. 

A-21277. Purchases—Fumigating 
tals — Empty 
Treasury Department. Where at the time 
of purchase of fumigating chemicals for 
use of the Government, it was agreed that 
the cylinders in which the chemicals were 
contajned would be returned to the vendor 
in gooa condition, or each paid for at a 
fixed rate, the Government is liable for 
the stated value of the cylinders in case 
of their loss by fire while in its possession, 
notwithstanding the lack of fault or neg- 
igence on the part of any employe of the 
Government. | : 

As to ship applicators which were loaned 
to the Government without agreement to 
compensate the owner for the use or loss 
thereof, the Government is not liable for 
damages to or loss of same arising from 
contingencies which might not reasonably 
have been foreseen and ‘provided against. 

A-19751. (S) Traveling expenses—Joint— 
Minor children—Interstate Commerce Com- 
mission. Where an employe in an author- 
ized travel status is accompanied by his 
wife and minor children, the division of 
joint transportation expenses in order to 
determine the proportion properly reimburs- 
able to the employe will be made on the 
following basis: Children under five years 


chemi- 





authorized representa- | 
| Hamp. Rds., Va.; 


eylinders — Applicators — | 


- Navy Orders | 


Announced February 9. 
Lieut. Comdr. Harry W. Hill, det. R. B. 
Hamp. Rds., Va.; to U. S. S. Maryland. 
Lieut. Comdr. Harold B. Sallada, det. 
Nav. War College, Newport, R. I.; to U. 
S. S. Meyer. 
Lieut. Edgar V. Carrithers, det. U. S. S. 


Utah; to treat. nearest nav. hosp. in U. S. | 


Lieut. Francis J. Firth, det. U. S. S. 
James K. Paulding; to Naval Academy, An- 
napolis, Md. . 

Lieut. George H. Hasselman, to duty VF 


Sad. 6B, Aric. Sqds., Battle Fit. 


Lieut. Hiram L. Irwin, det. U. S, S. Rigel; 
to Asiatic Station. 

Lieut. Meinrad A. Schur, to duty VT Sqd. 
2B, Airc. Sqds., Battle Fit. 

Lieut. (j. g.) John W. King, 3rd, to duty 
VT Sqd. 2B, Aire. Sqds., Battle Fit. 

Lieut. (j. g.) Aaron P. Storrs, to duty 
VF Sad. 6B, Airc. Sqds» Battle Fit. 

Lieut. (j. g.) Frank T. Ward, to duty 
VT Sqd. 2B, Aire. Sqds., Battle Fit. 

Ens. William G. Allen, det. Nav. Trng. 
Sta., Hamp. Rds., Va.; to U. S. 8S. Bruce. 

Ens, Leonard Branneman, det. N. T. S. 
to U. S. S. Lamson. 

Ens. George E. Fee, det. U. S. S. Vega; 
to U. S. S. Overton. 

Ens. Harold A. Fravel, det. N. T. S. Hamp. 
Rds., Va.; to U. S. S. Dallas. 

Ens. William T. Kenny, det. N. 
Hamp. Rds., Va.; to U. S. S. Osborne. 

Ens. Lyman M. King, jr., det. U. S. S. 
Thompson; to Asiatic Station. 

Ens. John Williams Murphy, jr., ors. Jan. 
26, 1928, to GU. S. S. Selfridge rev.; det. 
U. S. S. Mississippi; to Battle Fleet. 

Ens. Ea~l K. Olsen, det. N. T. S. 
Rds., Va.; to U. S. S. Mahan. 

Lieut. Comdr. Edward E. Woodland (M. 


T. 8. 


Hamp. 


C.), det. N. Yd. Norfolk, Va.; to Nav. Sta., 


Guantanamo Bay, Cuba. 

Lieut. (j. g.) Joseph P. Burke (S. C.), 
det. Nav. Hosp., Phila., Pa.; to con. treat. 
Nav. Hosp., Phila., Pa. 

Lieut. Isaac W. Thompson (S. C.), det. 

Yd. New York; to Nav. Hosp., Phila, 


C. P. C. James F. Yoes, restored to active 
duty at the Nav, Trng. Sta, San Diego, 
Calif. 

The following despatch was re- 





of age will not be considered in apportion- 
ing the expenses; children five years of age 
and under twelve years will be considered 
as costing one-half as much as an adult; 
and children twelve years of age or over 
will be considered on the same basis as an 
adult. 7 Comp. Gen. 220 modified. 


¢ 
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Topical Survey of the Government 


7 vast organization has 
never been studied in detail 
as one piece of administrative 
mechanism. No comprehensive 
effort has been made to list its 
multifarious activities, or to 
group them in such a way as to 
present a clear picture of what 

the Government is doing. 

—WILLIAM H. TAFT, 

President of the United States, 
1909-1913 


a a people of the United States 
are not jealous of the amount 
their Government costs, if they are 
sure they get what they need and 
desire for the outlay, that the 
money is being spent for objects 
which they approve, and that it is 
being applied with good business 
sense and management. 

—WOODROW WILSON, 

President of the United States, 
1913-1921 


AKING a daily topical survey of 
all the bureaus of the National 


Government, grouping related activi- 
ties, is a work which will enable our 
citizens to understand and use the fine 
facilities the Congress provides for 
them. 
schools, colleges, business and profes- 
sions here and abroad. 


Such a survey will be useful to 


—CALVIN COOLIDGE, 
President of the United States, 
1923— 


Variations in Standards of Measure for Fruits 


And Vegetables Cause Need for Definite Units 


Topic 29—Practices and Standards 
inth Article— Package Standards. 


In these articles presenting a Topical Sur- 
vey of the Government are shown the practi- 
cal contacts of the various bureaus and divi- 
sions, Groups of articles have been published 
Public Health, 


under the following topics: 
Foreign Relations, Education, 


servation, Industry, Transportation, Taxation, 
Social Welfare, Trade Practices, Science, Ship- 


commodities. 


Finance, Con- 


ping, Foreign Trade, Arts, Public Utilities, 


Communications, National Defense, Law En- 
forcement, Labor, Statistical Research, Insu- 
lar and Indian Affairs, Aeronautics, Agricul- 
ture, Fisheries, Mines and Minerals, Weather, 
and Reclamation 


Public Lands 


and Publica- 


tions and Records. The present group deals 


with Practices and Standards. 


By H. A. Spilman, 


Specialist in Package Standardization, Bureau of 
Agricultural Economics. 


STANDARD unit of measure should be perma- 
nent, definite, and of fixed and uniform value. 


The heaped bushel, which 


is far from being fixed, and in many instances 
the heap has practically disappeared. 


A proper heap has never been defined by Congress, 
and in those States where an attempt has been made 
to describe the manner in which the measure should be 
heaped the phraseology generally is vague and indefi- 
In certain States, where determined efforts have 
been made to secure a proper heap to the measure, 
dalers have provided themselves with measures of small 
Obviously, the smaller the diameter of the 
In shipping packages 
with covers the heap must necessarily be eliminated. 


nite. 


diameter. 
measure, the smaller the heap. 


* * ~ 


N ANY States have attempted to define the bushel in 
i the bushel is a unit 


terms of weight. But 


After a thorough investigation, includ- 
ing the weighing of measured bushels of many com- 
modities, the commission reported that “the fallacy of 
attempting to remedy conditions * * * by any changes 
in the established bushel weights is apparent, as any 
weight adopted must necessarily be arbitrary and can 
not reasonably be expected to represent the actual 
weight of a bushel of any commodity at time of sale.” 


As a result of this investigation the General Court 
of Massachusetts repealed the State’s weight per bushel 
laws and provided for the sale of fruits, nuts, vege- 
tables, and grain by weight or numerical count except 
when sold in the original standard container. 


* * 


TPHE most satisfactory basic unit for a system of 


standard containers is the 
is the Winchester bushel of 2,150.42 cubic inches. 
is recognized indirectly as the United States standard 
bushel through a resolution of Congress passed and 
approved in 18386, authorizing the Secretary of the 


“struck bushel,” which 
It 


Treasury to prepare a set of weights for use in the 


is in common use, 1 
tive enactment. 


stave baskets. 


customhouses and for other purposes. 
Department adopted the Winchester bushel, and most 
of the States now recognize this standard by legisla- 


The Treasury 


The baskets which should be standardized on the 
basis of the “struck bushel” are the hampers and round 
As standard sizes the Department of 
Agriculture recommends the following sizes: 
eighth bushel, one-fourth bushel, one-half bushel, three- 
fourths bushel, one bushel, one and one-fourth bushels, 
one and one-half bushels, and two bushels. 


One- 


These sizes would, it is believed, meet all the real 
needs of the fruit and vegetable industry. 
smaller sizes are intended for roadside marketing, 
which has developed greatly in the last few years. The 


The two 


largest size will find its greatest use on the farm, but 


‘ modities, 
of 


volume, and it is impossible to define accurately a unit 


of volume in terms of weight, as the weight of any 
given volume of fruits or vegetables will vary with 
the size, variety, and condition of the product, and the 


tightness of the pack. 


It is not clear just what was the basis for the weight 
per bushel laws now in effect, and wide differences may 
be found in the laws of the various States. 
trate, the legal weight per bushel of sweet’ potatoes is 
46 pounds in the Dakotas and 60 pounds in Maryland; 
that of unshelled green peas, 28 pounds in Maine and 
56 pounds in Missouri; that of tomatoes, 45 pounds in 
Oklahoma and 60 pounds in Virginia. 


* * * 


If the various. States were to enforce rigidly these 
weight per bushel laws, interstate commerce would be 
carried on under tremendous difficulties. 
State of Massachusetts appointed a commission to in- 
vestigate the expediency of revising the established 
legal bushel weights of fruits, vegetables, 


Copyright, 


Tax Is Collectable 
If Limitation Waived 


Period Runs from Time of As- 
' sessment, Is Ruling 


[Continued from Page 10.] 


‘ more, Okla., and the Commissioner of 
Title 36—Patriotic Societies | ’ 
| determination, assessment, and collection 
' of the amount of income, excess-profits, 
| or war-profits taxes due under any re- 


| individual for the year 1917, under the ! 





Internal Revenue hereby consent to the 


turn made by or on behalf of the said 


Revenue Act of 1921 or under prior in- 
come, excess-profits, or war-profits tax 
Acts, or under Section 38 of the Act en- 


titled “An Act to provide revenue, equal- ; 


ize duties, and encourage the industries 
of the United States, and for other pur- 
poses,” approved August 5, 1909, irre- 
spective of any period of limitations. 

It will be noted that the provisions of 
the waiver on file in'the instant case 
diverge widely from those contained in 
the waiver filed by Wirt Franklin. 
Mimeograph 3085 provided that un- 
limited waivers as to assessment then 
on file would be held to expire April 1, 
1924. The waiver as to assessment in 
the instant case by its provisions expired 
prior to that time, although the waiver 


| as to collection continued for a reason- 


able period thereafter. Certainly the 
effect ascribed by the Board of Tax Ap- 
peals to Mimeograph 38085, when applied 
to the waiver filed by Wirt Franklin, 
cannot be accepted as the intended or 
logical effect in the instant case. The 
Commissioner and the taxpayer here en- 
tered into a waiver agreement distinctly 
different from the waiver agreement 
signed by the Commissioner and Wirt 
Franklin. Mimeograph 3085 is held to 
have no application whatever to the 
waiver filed by the taxpayer in the in- 
stant case. 


It is the opinion of this office, there- 
fore, (1) that the unlimited period for 
collection provided in the waiver filed, by 
the taxpayer was intended to extend a 
reasonable time after the final assess- 
ment, which was to be made in ac- 
cardance with the terms of the waiver 
within one year from March 1, 1923; 


ceived from CinC Asiatic dated February 
2, 1928: 

Lieut. Comdr. Walter M. A. Wynno, from 
U.S. S. McCormick to U. S. S. Jason. 

Lieut. Henry G. Williams, from U. S. S. 
Bulmer to U. S. S. Black Hawk. 

Lieut. Rathbun Van Fitch, desp. Jan. 12, 
1928, revoked to Rec. Ship, San Francisco, 
Calif. 

Ens. William T. Jones, from 
Chaumont to U. S. S. Richmond. 

Ens. Eugene E. Paro, from U. S. S. Rich- 
mong to U. S. S. Chaumont. 

Lieut. Victor B. Riden (M. C.), 
U. S. S. Sacramento to U. S. 

Lieut. Comdr. Harold C. Shaw 
Nav. Sta., Cavite. 

Pay Clk. Aldis M. Ruston, from U. S. 
Sacramento to U. §. 


U. 8. 8. 


from 


(8. C.), to 


| (2) that such period was i 


ized. 


may be used occasionally for the shipment of light com- 


* * * 


PLINT or market baskets should also be standard- 


The sizes recommended for this type are 
of 4, 8, 12, 16, 24, and 32-quarts capacity. 


While not 


generally thought of as shipping containers, all of these 
sizes are in use in different sections for various com- 


modities. 


To illus- 


of legislation 


In 1921 the 


and other 


Various organizations have for several years in- 
terested themselves in an attempt to secure the passage 
establishing the 
above, but without success. 
tatives has twice approved a bill on this subject and 
the Senate once, but action has never been taken by 
both chambers during the same Congress. 


standards mentioned 
The House of Represen- 


In the next article, to be published in the 
issue of February 13, C. V. Whalin, in charge 
of the Division of Livestock, Meats and Wool, 
Bureau of Agricultural Economics, Depart- 
ment of Agriculture, will tell of the work in 
standardization of livestock and meats. 


1928, by The United States Daily Publishing Corporation. 


| Army Orders 


Issued February 8. 

Board of following officers to meet at 
Fort Slocum, N, Y., to examine applicants 
for commission in Med, Dept.: 

Maj. John T. Aydelotte, Med. Oorps; 


; Capt. Read B. Harding, Med. Corps; Capt. 


Edwin R. Strong, Med. Corps. 

First Lieut. Ralph D. Sproull, Field Art., 
granted leave of absence for four months. 

Capt. Charles William De Sambourg, 
Fin. Dept. Res., to report for training to 
finance officer, Washington, c, 

Second Lieut. Wyman Frederic Coudray, 
Fin. Dept. Res., to report for training to 
finance officer, Baltimore, Md. 

Capt. Arthur Lowe, Corps of Eng., Res., 
to report for training to executive officer 
New York eng. procurement dist., New 
York City. 

Maj. Cyril A. W. Dawson, Coast Art. 
Corps, granted leave of absence for three 
months. 

First Lieut. Donald F. Stace, Air Corps, 
granted leave of absence for two months 
and 10 days. 

First Lieut. 
granted leave 
and five days, 

Maj. William C. 
Corps, granted leave 
months. 

Capt. Edwin FE. Schwien, Inf., granted 
leave of absence for three months, 

Following-named officers of Infantry re- 
lieved from assignment indicated to duty 
as students, Infantry School, Fort Ben- 
ning, Ga.: 

Capt. Stanley G. Blanton, 22nd Inf., Fort 
McPherson, Ga. 

Capt. George M. Couper, 5th Inf., Fort 
McKinley, Me. 

Capt. Hugh McC. Evans, 9th Inf., 
Sam Houston, Tex. 

Capt. George E. 
Fort Crook, Nebr. 

Capt. James L. Garza, 
Sam Houston, Tex. 

Capt. Charles 8. 
Sheridan, Il. 

Capt. Walter Gregory, 
Slocum, N. Y. 

Capt. Earl N. 


Walter L. Kluss, Field Art., 
of absence for two months 


Art. 
two 


Coast 
for 


Koenig, 
of absence 


Fort 


Fingarson, 17th Inf., 


2nd Div., Fort 


Gilbert, 2nd Inf., Fort 


18th Inf., Fort 


Hackney, 5th Inf., Fort 


| Wiliams, Me. 


Capt. Winthrop A. Hollyer, 17th Tank 
Bat., Camp Meade, Md. 

Capt. Burton L. Lucas, 
Nogales, Ariz. 


Capt. John McBrid 


25th Inf., 


ntended by the 
parties to take effect only after the final 
adjustments and the assessment had been 
made; (8) that such reasonable time 
after the adjustments and the assess- 
ment were made extended the period for 
collection at least to and through June 
2, 1924; (4) that section 278(d) of the 
Revenue Act of 1924, providing a six- 
year period for collection after assess- 
ment, was enacted and became effective 
June 2, 1924, thus centrolling this case; 
(5) that the limitations of Mimeograph 
3085, referring to unlimited waivers 
of assessment then on file, were not in- 
tended to apply to the type of waiver 
filed herein;. (6) that under section 


Ss. | 278(d) of the Revenue Act of 1926 pro- 
| ceedings to enforce collection of the tax 


Arthur D. Gutheil, desp. Jan, 19, 1928, | in this case will not be barred until 


revoked to U. S. S. Sacramento, 


March, 1929, 





Jay, N.. ¥. * 
Capt. Oren A. Mulkey, 38th 
Douglas, Utah. 


Capt. Remington Orsinger, 9th Inf., Fort 
Sam Houston, Tex. 


Inf., Fort 


Capt. George H. Rarey, 17th Tank Bat., | 


Camp Meade, Md. 


Capt. Ross B. Smith, 5th Inf., Fort Wil- | 


liams, Me. 


' Capt. Leslie IE. Toole, 14th Brig., Fort | 
Omaha, Nebr. 


Capt. Austin Triplett (Tanks), 17th Tank 
Bat., Camp Meade, Md. 


Capt. Hugh A. Wear, 5th Inf., Fort Wil- | 


liams, Me. 

First Lieut. Vincent J. Conrad, 18th 
Fort Hamilton, N. Y. 

First Lieut. Edgar A. C. Curran, 


; Inf., Fort Howard, Md. 


First Lieut. Walter A. Elliott, 5th 
Fort Williams, Me. 

First Lieut. Henry B. Ellison, 
Fort Adams, R. I. 

First Lieut. Robert T. Foster, 22nd 
Fort McPherson, Ga. . 

First Lieut. Lewis D. Hixson, 28th 
Fort Ontario, N. Y. 

First Lieut. Carter 
Fort Moultrie, 8. C. 

First Lieut. Percy 

10th Inf., Fort Thomas, 


Inf., 
18th Inf., 
Int., 
Inf., 
M. 


Kolb, 8th Inf., 


EB. Le 


Ky. 


First Lieut. Carley L. Marshall, 9th Inf., | 


Fort Sam Houston, Tex. 

First Lieut. Leonard R. Nachman, 
Inf., Fort Sam Houston. Tex. 

First Lieut. James KE, Rees, 
Fort Benjamin Harrison, Ind. 

First Lieut. Leonard R. Smith, 25th Inf., 
and officer in charge of recruiting detach- 
ment, Nogales, Ariz. 

First Lieut. Walter FE. 
Fort Brady, Mich. 

First Lieut. Richard F. Stone, 16th 
Fort Jay, N. Y. 

First Lieut, Joseph 
Nogales, Ariz. 

Second Lieut. Russell A. Baker, 
Inf., Plattsburg Barracks, N. Y. 

Second Lieut. James D. Barnett, 8th 
Fort Screven, Ga. 

Second Lieut. William H. Bigelow, 
Inf., Fort Washington, Md. 

Second Lieut. Claude A. Black, 8th 
Fort Screven, Ga. 

Second Lieut. William L. Burbank, 
Inf., Fort Wadsworth, N. Y. 

Second Lieut. Charles H. 
Inf., Fort Jay, N. Y. 

Second Lieut. Waldemar N. Damas, 
Inf., Fort Warren, Mass. 

Second Lieut. John W, Dansby, 9th 
Fort Sam Houston, Tex. 

Second Lieut. Joseph B. Daugherty, 
Inf., Fort Benjamin Harrison, Ind. 

Second Lieut. George H. Dietz, 4th 
Fort Lincoln, N. Dak. 

Second Lieut. Sidney L. Douhthit, 
Inf., Fort Sam Houston, Tex. 

Second Lieut. David J. Ellinger, 9th 


9th 


llth Inf., 


Smith, 2nd Inf., 
Inf., 
7. Zax, 


25th Inf., 


12th 


16th 
Coates, 
13th 
Inf., 
11th 
Inf., 
28rd 
Inf., 


| Fort Sam Houston, Tex. 


Second Lieut. Rupert D. Graves, 
Inf., Fort Sam Houston, Tex. 
Second Lieut. Sarratt T. 
Inf., Fort Screvens, Ga. 
Second Lieut. John P. Holland, 5th 
Fort Breble, Me. 
Second Lieut. William 
Inf., Fort Sheridan, Il. 
Second Lieut. Raymond C. 
Inf., Fort Snelling, Minn. 
Second Lieut, Samuel M. 
Inf., Fort Wadsworth, N. Y. 
Second Lieut. Frank R. T.oyd, Head. 
and Military Police Co. 2nd Dtv., Fort 
Sam Houston, Tex. 
Second Lieut. John R. 
Inf., Fort Hayes, Ohio, 
Second Lieut. Henry B. Margeson, 
Inf., Fort Washington, Md. 
Second Lieut. Earl Mattice, 


Hames, Sth 


¥. Kellotat, 2nd 
Lane, 


Lansing, 16th 


McGinness, 10th 


10th 


| Carpenter, Frederic V. A 


; Charles, Samuel Watson. 


Goodier, 


| Griffis, Albert R. Ancient American 


| Post, 
| Adams, R. I. 


| Inf. 


| 24th Inf. 


Inf., | 
12th | 


| Tank Bat. 


Stourgeon, | 


26th | 
_ | Corps 
Inf., | 





Inf., | 


16th | 


9th | 


Inf., | 


3rd | 
| from duty at Fort Sam Houston, Tex., det. | 


12th | 
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Library of Congress card 


Archer, Gleason Leonard. Ancestors and 
descendants of Joshua Williams, a May- 
flower descendant and pioneer. 63 p. Bos- 
ton, Wright & Potter, 1927. 28-2223 

Bradley, John Hodgdon, jr. The earth and 
its history; a textbook of geology. 414 p., 
illus. Boston, Ginn, 1928. 28-2257 

Burke, Moncure. Notes on practice in the 
Court of appeals of the District of 
Columbia, by Moncure Burke. (2d ed.) 
118 p. Wash., D. C., M. Burke, 1928, 

28-2253 
sketch book of 
62 p.,,illus. Pelham, N. Y., 

1927. 28-1876 


New York, 
Bridgman, 


| Chalfant, Willie Arthur. Outposts of civili- | 


zation. 193 p. Boston, The Christopher 
publishing house, 1928. 28-2225 
Forms and sug- 
gestions for California practice. 3d ed., 
by W. B. Owens. 2 v. Stanford Univer- 
sity, Calif., Stanford university press, 
1928. 28-2251 


| Conway, John William. Something of noth- | 


ing; the greatest murder trial in litera- 
ture. 173 p. Boston, The Christopher 
publishing house, 1928. 28-2022 
Dodgson, Charles Lutwidge. The hunting 
of the snark, an agony in eight fits, by 
Lewis Carroll pseud. with nine illustra- 
tions by Henry Holiday. numb. 1. 
N. Y., Macmillan, 1927. 27-27813 
Alban, abp. Jesus Christ, the 
model of manhood. (The treasury of the 
faith series, xii.) 89 p. London, Burns, 
Oates & Washbourne Itd., 1927. 28-1992 
anthro- 
pography. 44 p. Chicago, 1927. 28-1874 
Guedalla, Philip. Conquistador, American 
fantasia. 276 p. London, Benn, 1927. 
28-1873 
Heald, Mrs. Jean Sadler. Picturesque Pana- 
ma, the Panama railroad, the Panama 
canal. 126 p., illus. Chicago, Printed by 
C. Teich & co., 1928. 28-2224 
Herringshaw, Thomas William, comp. 
American elite and sociologist, a distinct 
cyclopedia of twenty thousand America’s 
best families, the national social blue 
book, twentieth century living Americans 
prominent in the social, industrial and 
financial world; editgd and compiled un- 
der the auspices of Thomas William 
Herringshaw. 746 p. Chicago, American 
blue book publishers, 1927, 28-2229 


no 
O83 


| Hirsch, Arthur Henry. The Huguenots of 


colonial South Carolina. (Duke university 
publications.) 338 p. Durham, N. C., Duke 
university press, 1928. 28-2222 

Holmes, Harry Nicholls Laboratory manual 
of colloid chemistry. 2d ed., rewritten and 
enl, 228 p., illus. N. Y., Wiley, 1928, 

P 28-2256 

Hussey, Christopher. The picturesque; 
studies in a point of view. 307 Dom, ¥., 
Putnam, 1927. 28-2246 


Hutchisson, Elmer. The energy of the 


| Fort Thomas, Ky. 


Second Lieut. John D. Salmon, 8th Inf., 
Fort Moultrie, S. C. 


Second Lieut. Douglas B. Smith, 9th Int., | 


Fort Sam Houston, Tex. 

Second Lieut., Mark E. Smith, jr., 13th 
Inf., and Adjutant and Personnel Adjutant 
Head. .1Ist Corps Area, Fort 


Second. Lieut. Clyde E. Steele, 2nd Inf., 


| Fort Sheridan, II. 


Second Lieut. Walter S. Strange, 13th 
Inf., Fort Andrews, Mass. 
Second Lieut. Clarence M. Virtue, 10th 


| Inf., Fort Thomas, Ky. 


Following-named officers of Infantry re- 


| lieved from present duties at Fort Benning 


with organization indicated to duty as stu- 

dents, Infantry School, same station: 
Capt. James L. Ballard, 24th Inf. 
Capt. Hugh Barclay, 24th Inf. 
Capt. Joseph By Conmy, 24th Inf. 
Capt. Maleolm E. Craig, 24th Inf. 
Capt. Harold B. Crowell, 24th Inf. 

Capt. John D. Forsythe, Head. Staff, the 

School. 

Capt. Harry M. Gwynn, 24th Inf. 
Capt. 

Bat. 
Capt. 
Capt. 
Capt. 
Capt. 
Capt. 
Capt. 
Capt. 
First 
First 
Virst 


Walter D. McCord, 24th Inf. 
Brank S$. Mansfield, 24th Inf. 
John C. Newton, 24th Inf. 

Paul Steele, 24th Inf. 

Elwood M. 8S. Steward, 24th Inf. 
John T. Sunstone, 29th Inf. 
William H. Young, 24th Inf. 
Lieut. Leon C. Boineau, 24th Inf. 
Lieut. George L. Boyle, 24th Inf. 
Lieut. Howard W. Brimmer, 
Lieut: Thomas M. 15th 


Virst srinkley, 


| Tank Bat. 


First Lieut. Charles Carlton, 15th 
Tank Bat. 
First Lieut. Fred W. Caswell, 24th Inf. 
First Lieut. William H. Collette, 24th Inf. 
First Licut. James W. Darr, 29th Inf. 
First Lieut. Lewis A. Day, 24th Inf. 
First Lieut. Clyde Grady, 15th Tank Bat. 
First Lieut. Arthur J. Grimes, 24th Inf. 
First Lieut. Allen F. Haynes. 29th Inf. 
First Lieut. Lee M. Hester, 24th Inf. 
First Lieut. John E., McCammon, 
29th Inf. 
First Lieut. Robb S. Mackie, 24th Inf. 
First Lieut. William M. Miley, 24th Inf. 
First Lieut. Clifford D. Overfelt, 29th Inf. 
First Lieut. John <A. Rodgers, 15th 
Charles M. Smith, jr., 


First Lieut. 


| (Tanks), 15th Tank Bat. 


First Lieut. Herbert B. Wilcox, 24th Inf. 
Second Lieut. William W. Cornog, Jr., 
29th Inf. 
Second Lieut. 
Tank Bat. 
Second Lieut. 
29th Inf. 
"aaouaa Lieut. John R. Jeter, 29th Inf. 
Second Lieut. Edward C. Mack, 29th Inf. 
Second Lieut. Staten E, Rall, 24th Inf. 
Second Lieut. Lyman 0. Williams, 24th 
Inf. s btied 
Second Lieut. 
Following-named officers of Infantry, rel, 
from duty specified, and det. with Org. Res. 
of corps area indicated, to duty as students, 
Infantry School, Fort Benning, Ga.: ; 
Capt. Ralph E. Bower, 103rd Div., Ros- 
well, N. Mex. (Eighth Corps Area). 4 
Capt, Everett L. Upson, 94th Div., Spring- 
field, Mass. (First Corps Area.) _ 3 
First Lieut. Jerone G. Harris, 103rd Div., 


Theodore L. Dunn, 15th 


Welborn B. Griffith, jr. 


; Denver, Colo. (Eighth Corps Area.) 


Hagler, jr., Inf., rel. 
from duty with Org. Res. at head. Third 
Area, Baltimore, Md., to duty as 
student, Infantry School, Fort Benning, Ga. 

Mast. Sgt. Walter Land, det. enlisted 


Capt. Elmer E. 


men’s list, retired at Univ. of Washington, | 


Seattle, Wash. ; 
Mast. Sgt. Morris Litoff, 31st Inf., retired 
at Manila, P. I. 
First Sgt. Beverly A. Simpson, 19th Inf., 
retired at Schofield Barracks, Hawaii. : 
Lieut. Col. Thomas M. Knox, Q. M. C., 
rel. from assignment as quartermaster, 
Vancouver Barracks, Wash., to duty in of- 


| fice of Quartermaster General. 


Capt. Ralph Duffy, Med. Corps, to report 
for assignment in connection with recruit- 
ing at Washington, D. C. 

First Lieut. Samuel D. Tallmadge, Q. M. 
C.; order of Jan. 28 amended to assign him 


| as assistant to quartermaster, Philadelphia 


quartermaster depot. 
Capt. Henry E. Fraser, Med. Corps, ex- 


cepted from provisions of section, etc., re- | 
| quiring duty with troops. } 
ffi-htoposrwPuscV ETAOI NU N UNUNUN | 


Maj. Frederick .H. Mills, Med. Corps, 


| excepted from provisions of section, etc., | 


requiring duty with troops. 
Capt. Wade W. Rhein, Coast Art. Corps, 
to report to Letterman General Hospital, 
Presidio of San Francisco, Calif., for treat- 
ment. 
Maj. Fairbank, 


Leigh C. Dental Corps, 


at St. Louis University School of Medicine, 


| St. Louis, Mo. 


Maj. Albert M. Jones, Gen. 
(Inf.), rel. from det. with General -Staff 
Corps and duty at head. 2nd Div., Fort Sam 
Houston, Te&., and assigned to 
Vancouver Barracks, Wash. 


Capt. Edwin Frederick Knauf, Q. M. C. : 
| Res., to report for training to New York 
Inf., | 


general depot, New York City, 


number is 





William G. Hilliard, jr.. 15th Tank 


Ernest H. Wilson, 29th Inf. | 
| Light List, Atlantic and Gulf Coasts of the 





Staff Corps | 


7th Inf., | 


at end of last line. 


crossed-orbit model of the hydrogen 
molecule and the theory of the tempera- 
ture variation of the specific heat of 
hydrogen. (Thesis (Ph. D.)—University 
of Minnesota, 1926. “Reprinted from 
Physical review. vol. 28, no. 5, Nov., 1926, 
and Physical review, vol. 29, no. 2, Feb., 
1927.) 270-284, 1022-1029 p. Minneapolis, 
Minn., 1927. 28-2005 
Jordan, David Starr. Notes on new or 
rare fishes from Hawaii, by ... (Pro- 
ceedings of the California academy of 
sciences. 4th ser., vol. xvi, no. 20.) p. 
649-680. Barton Warren Evermann, and 
Shigeho Tanaka. San Francisco, The 
Academy, 1927. 28-2259 
Kanouse, Bessie Bernice. A monographic 
study of special groups of the water 
molds. I. Blastocladiaceae. II. Leptomita- 
ceae and Pythiomorphaceae. (Thesis (Ph. 
D.)—University of Michigan, 1926. Re- 
printed from the American journal of 
botany, vol. xiv, nos. 6-7, June-July, 1927.) 
p. 287-306, 335-357. Lancaster, Pa., 1927. 
28-2004 
Kiser, Donald J., comp. Outlines of con- 
tracts. (Outlines for review series.) 110 
p. Brooklyn, N. Y., The American law 
book co., 1927. 28-2254 
Kiser, Donald J., comp. Outlines of torts. 
(Outlines for review series.) 87 p. Brook- 
lyn, N. Y., The American law book co., 
1927. 28-2255 
Luther, Martin. Luther’s Small catechism, 
uniform text, newly rev. and ed, by. an 
intersynodical committee; a jubilee offer- 
ing for the four hundredth anniversary of 
the original publication of the Small 
catechism, 1529-1929. Provisional ed. 32 
. Columbus, O., Lutheran book concern, 
1927. 28-1991 
Lysnes, Olaf, Comp. Better readings. 298 p. 
Minneapolis, Minn., Augsburg publishing 
house, 1927, 28-2248 
McReynolds, Albert B. McReynolds’ soul 
winning stewardship sermons, by A, B. 
McReynolds. 290 p. Fort Worth, Tex., 
Texas publishing co., 1927. 28-1995 
Manly, William Lewis. ... Death Valley in 
"49, by... edited by Milo Milton Quaife 
(The Lakeside classics. v. 25.) 307 p. 
Chicago, R. R. Donnelley, 1927. 28-2230 
Martindale, Cyril Charlie. The sacramnetal 
system. (The treasury of the faith series 
xxi.) 84 p. London, Burns, Oates & Wdsh- 
bourne Itd., 1927. 28-1993 
Mason, William Harris. The New York law 
of negligence. 3 v. N. Y., Callaghan and 
co., 1928. 28-2252 
Meyer, Frederick Brotherton. Five “musts” 
of the Christian life, and other sermons. 
126 p. Chicago, The Bible institute col- 
portage ass’n, 1927. 28-1994 
Mill, Anna Jean. .. . Mediaeval plays in 
Scotland. (St. Andrews university pub- 
lications. no. xxiv “Thesis submitted for 
the degree of Ph. D. of the University 
of St. Andrews, July, 1924.”) 356 p. Edin- 
_ burgh, Blackwood, 1927. 28-2024 
Nicholson, Kenyon. Here’s to your health! 
An adventure of a medicine man, in three 
acts, by ... and Charles Knox. (French’s 
standard library edition.) 85 p. N. Y., S. 
French, 1927. 28-2023 
Peabody, Josephine Preston. The collected 
plays of Josephine Preston Peabody (Mrs. 
Lionel S. Marks) with a foreword by 
George P, Baker. 790 p. Boston, Hough- 
ton, 1927, 28-2021 
Powell, Walter A. A history of Delaware. 
475 p. Boston, Christopher publishing 
house, 1928. 28-2221 
Powys, Llewelyn. Henry Hudson. (The 
Golden hind series, ed. by M. Waldman.) 
213 p. London, Lane, 1927. 28-1875 
Ross, Alexander Herbert Douglas. Ottawa, 
past and present. 224 p. Ottawa, Thor- 
burn & Abbott, 1927. 28-2227 
Sawyer, Charles J. English books 1475-1900, 
a signpost for collectors, by Charles J. 
Sawyer and F. J. Harvey Darton, with one 
hundred illustrations, 2 v. Westminster, 
_ ©. J. Sawyer, 1927. 28-2009 
Smith, George D. An outline of Catholic 
teaching. a treasury of the faith 
series .. . li. 85 p. London, Burns, 
Oates & Washbourne Itd., 1927. 28-2247 
Stamm, Frederick K., comp. The Reformed 
church pulpit, by... introduction by 
the Rev. Joseph Fort Newton... 329 
p. N. Y., Maemillan, 1928. 28-2250 
Tompkins, Juliet Wilbor. Once there was a 
princess; a comedy in three acts and a 
prologue. (French’s standard library edi- 
tion.) 93 p. N. Y., S. French, 1927. 
? 28-2020 
Wood, William. ... The winning of free- 
dgm, by... and Ralph Henry Gabriel. 
(The pageant of America. vi.) 366 p. 
New Haven, Yale university press; [etc., 
ete.}] 1927. 28-1990 
Wrong, Humphrey Hume. Sir Alexander 
Mackenzie, explorer and _ fur-trader. 
(Canadian men of action... ed. by W. 
S. Wallace... no.iv.) 171 p. Toronto, 
Macmillan, 1927 28-2226 
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| The Agricultural Outlook for 1928. Miscel- 


laneous Publication No. 19, Department of 
Agriculture. Price, 10 cents. [Agr. 24-277] 
. A Method for Estimating the Potency of: 
Smallpox Vaccine. By John N. Force and 
James P. Leake. II. The Immunological 
Relationship of Alastrim and Mild Small- 
pox. By James P. Leake and John N. 
Force. Hygienic Labratory Bulletin No. 
149. United States Public Health Service. 
Price, 35 cents. [28-26062, 28-26063 | 
Index of Office Gazette of the United 
States Patent Office. Vol. 365, Dec., 1927. 


United States. 
1927.) Price, 


(Corrected to Dec. 15, 
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~ PAGE TWELVE 


Patent Licensee 
Upheld in Right _ 
ToSell to Jobbers 


Past Acquiescence of Li-| 
_ censor Declared to Estop 
Its Action Against 
Practice. 


[Continued from Page 8.) | 
alty for the 100 tuners sold the Michigan 
Radio Corporation because, under the li- 
¢ense, “apparatus is to be considered sold | 
when billed out” and a check was 
promptly sent covering the tuners sold 
to that company. In answer to an In- j 
quiry of January 18, 1923, as to details 
of the arrangement with Crossley, de- 


fendants wrote: 
“We made 1,000 small sets for Cross- 


Jey—he furnished the material. Report 
made to you already on Royalty. | He 
has bought an interest in Precision 
Equip.,Co., who will make these here- 
after.” : 

January 20, 1923, the licensor’s agent 
sent notice to the defendants of assign- 
ment of the patent and license to the 
appellant and that subsequent reports 
and royalty payments were to be made j 
to appellant and such was done. In many 
of the letters to defendants from licen- 
sor’s agent concerning sales to various 
dealers, it is stated that infringement of | 
the patent is being investigated and pro- 
ceeded against but there is not a sug- | 
gestion that the defendants were exceed- 
ing their license in their method of manu- | 
facturing or selling. This bill was filed 
August 17, 1923. 

From the above outline of the corre- 
spondence between the parties, which is 
supported further by the oral testimony, 
we think there can be no question that 
the licensor knew and approved of the | 
methods employed by defendants. This | 
evidence abundantly establishes an estop- 

el as to the character of dealings thus 

rought to the attention of licensor. This | 
estoppel covers manufacture by a sep- 
arate concern for the account of defend- | 
ants ‘and sale by defendants to jobbers 
or dealers are clearly limited to the 
classes of users defined by the license, | 
such limitation to be observed in good 
faith by such jobbers or dealers and to | 
be appropriately indicated upon the de- | 
vices sold in order that the purchasing | 
users may have clear information of such 
limitation. | 

Such estoppel would cover all transac- 
tions of manufacture or sale shown by 
the evidence except such as relate to the | 
Trego or McCrory transatcions. Such 
transactions were of a different business | 
and legal character; were never brought | 
ot the attention of the licensor; were 
never consented to by it and cannot be | 
the basis of an estoppel under this evi- 
dence. Trego was a business concern 
in Kansas City operated under the name | 
of Trego or Trego Radio Manufacturing 
Company or Trego Company. It was not 
incorporated. Whether it was a partner- | 
ship or was owned by a Mrs. Trego is i 
not entirely clear from the evidence. One 
McCrory seems to have been connected 
therewith in some way not clear. The 
scheme attempted to be worked out be- | 
tween the Trego concern and defendants | 
was to have those interested in Trego 
organize a corporation to be called the | 
McCrory Manufacturing Company. { 


Decree for Balance 
Against Defendants 


This corporation was to manufacture 
the patented apparatus upon orders from 
defendants; such apparatus was to be | 
turned over by this corporation direct 
to Trego which would sell it; defendants 
were to be paid a certain percentage of 
selling price. The practical result of 
this arrangement was that Trego (hid- 
ing under the McCrory Manufacturing | 
Company shell) manufactured the ap- | 
paratus and, in its own name, sold the 
same paying defendants a stipulated ; 
royalty for the privilege. This was 
nothing more nor less than a sub-licens- 
ing by defendants. This arrangement | 
was carried out except that the McCrory 
Company was not organized. It was of | 
short duration—lasting from January 27, 
1923, to April 7, 1923—during which time 
about 1,000 sets were sold and royalties 
due the licensor under the license were 
paid. The balance represents defend- 
ants’-profits therefrom and there should | 
be a decree against them for such bal- | 
ance with interest from the date of 
such decree until paid. 

The above estoppel bars all account- 
ing or recovery except as just indicated. 

As the only departure (not excused 
by licensor) from the license is the Trego 
transactions; as that may be requited as 
above determined and as it was of minor | 
importance, we think the license should 
not be cancelled. 

Whether an injunction should issue | 
limiting the future operation of defend- 
ants under the license requires consid- 
eration and must be governed by tHe 
situation of the defendants, as induced | 
by the estoppel, at the time this bill | 
was filed. The licensor had a right at 
any time to insist upon future com- 
pliance with. the license provided pro- 
tection be given the position ‘of the li- | 
censees, induced by and built upon the | 
situation as they had a right to believe 
it existed because of the course of deal- | 

which was the subject of the estoppel. 
he situation revealed by the evidence 
is that, when the case was tried, the 
only concern manufacturing for the de- 
fendants was the Pfanstiehl] Radio Serv- 
ice Company under a contract made June 
1, 1923, for 13 months and thereafter 
until terminated by either party at the 
end of any calendar month on three 
months prior written notice. This con- 
tract is of a character that it can be 
terminated now by defendants (if it is 
et in force) without any liability upon 
em because of such termination. After 
the course of dealing had proceeded for 
me time during the estoppel period, 
endants, in reliance upon the situa- 
tion which they thought and were justi- 
fied under the estoppel in thinking ex- 
fisted, erected and equipped a factory 
plant of their own at an expense of | 
about $4,000.00. 

Apparently, this expenditure involved 
the outlay of their available means, in- 
cluding money belonging to the wife of 
one of the defendanis. Two things are 
obvious from this situation. First, the 
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Summary of All News Contained in Today’s Issue 


Aeronautics 


Examiners-in-Chief, Patent Office, 


holds claims for method of operating 


combined helicopter and aeroplane are 
patentable. (Application 
Telsa.) Page 9, Col. 4 
Sixteen inspection districts covering 
country established for examination of 
airplanes and pilots with Federal in- 
spection in charge of each area. 
Page 2, Col. 7 
Rep. McClintic, in House, asks ex- 
planation of criticism by Rear Admiral 
Andrews of Paris flight of Lindbergh. 
Page 12, Col. 2 
French trans-Atlantic fliers, Lieut. 
Col. Joseph Lebrix and Lieut. Dieu- 
donne Costes, received in House of Rep- 


resentatives. 
Page 12, Col. 6 


A griculture 


Bureau of Agricultural Economics 
makes agreement with Kansas City 
Hay Dealers Association providing for 
Federal inspection of all hay handled 
by them. Page 4, Col. 3 
“Dr. C. L. Stewart, of University of 
[llinois, claims economic advantages 
for plan of export debentures for farm 
relief. Page 1, Col. 2 

Brazil seeks to improve quality of 
coffee by instructing planters in im- 
proved methods gt curing. 


decrease on February 4. 
Page 4, Col. 3 


Review of recent movements in flax, 


linseed oil and linseed meal markets. 


Page 4, Col. 5 


Increase estimated in production of 
sugar in India. Page 4, Col. 4 
Chief of Bureau of Agricultural 
Economics outlines problems facing 
farmers’ elevators. 


Appropriations 


House passes bill to appropriate | 


$406,180,709 for War Department for 
fiscal year 1929. Page 1, Col. 1 
Appropriation of $230,000 asked in 


House bill to repair flood damage to | 


Page 2, Col. 1 | 


roads in Oklahoma. 


House begins consideration of Treas- 
ury and Post Office appropriation bill. 
Page 6, Col. 4 


Automotive Industry 


Oral arguments are heard by I. C. 


C. on question whether it should rec- | 
ommend to Congress legislation pro- | 


viding for plan of Federal regulation 
of common carrier motor vehicles in 
interstate commerce. 

Pag 1, Col. 1 


Production of automobiles decline in 
1927 against 1926 while sales consump- 
sion slightly increases. 


Banking-Finance 


Currency demands 


lanta. Page 7, Col. 4 


Daily statement of the receipts and | 
States | 


expenditures of the United 
Treasury. Page 7 
Foreign Exchange Rates at New 


York. Page 7 


Daily decisions of the accounting } 


office. 
Page 11, Col. 1 


Increase in money rates noted in | 


Cleveland district. 
Page 7, Col. 7 


Federal Reserve Bank of Atlanta | 


raises rediscount rate. 
Page 7, Col. 1 
See Railroads. 


Books-Publications 


New books received by the Library | 


of Congress. 
” Page 11, Col. 6 


be terminated and the defendants con- 


Pfanstiehl contract for manufacture can | 
fined to their own plant without injury | 


! to them. 


Thus, the license can be compiled with 
enforced in accordance with_its 
meanings as to manufacture. This | 
should be done. Second, defendants had | 
never made extensive sales direct to 


| users but their business had always been 


conducted through sales to dealers or ! 
jobbers. It is not conceivable that they 
would have made the above expenditure | 
for an equipped factory had they not 


as they had always done and as they 
had a right to believe, because of the , 
conduct of licensors’ agent they could | 
properly do. To force now a compliance 


| with the license to sell direct to users 


would mean the loss of this investment ; 
and would result ruinously to them. It 


| would be inequitable to require such. 


The only way to protect their rights | 


| is to permit them to continue to sell | 
| to jobbers and dealers with the condi- 
| tions that such sales embody good faith 


arrangement or contracts to limit resale ! 
to the classes of users designated in the ; 
license and that all apparatus carry a 
clear indication to the purchasing user 
of such limitation. 

The result of the above determinations ! 
is that the decree should be reversed 
with instructions to set aside the dis- 
missal of and reinstate the bill, to render 
a decree for the difference between 
$1,575.57 received by defendants and the 
royalties on such sales paid to the li- 
agree 
upon this amount, evidence may be taken 
upon that single issue), to enjoin de- 
fendants from selling such apparatus ex- 
cept upon contracts limiting resale, by 
their purchasers, to other than the 
classes of users designated by the license 
and upon their indication to the pur- 


; Chasing user upon the sets sold by them 


of such limitations and to otherwise 
deny the prayers of the bill for relief. 
The costs to date in the trial court 
and the costs in this court to be borne 
equally by the two parties. 
December 28, 1927. 


Criticism of Paris Flight 


Of Lindbergh Is Rebuked 


Explanation of a statement said to | 
have been made by Rear Admiral Phillip 
Andrews, commandant of the Boston | 


of Nikola : 


Page 2, Col. 3 } 
Stocks of corn in South Africa show | 


Page 12, Col. 5 | 


| 
Page 6, Col. 4 


decline at At- | 


Pays Tribute to United States 


' of the United States in endeavoring 
| to settle the Tacna-Arica disupte. 


has entrusted me with the performance 


| of America, thus bringing also to an 


Excellency, to express to you the deep 
; satisfaction 1 experience in finding my- 


; tional community. 


| illustrious predecessors, it has remained 


| Andrews’ statement as an “underhand 
| rap on aviation and attacking the great- 


— Ehe Anited States Daily 


WASHINGTON, SATURDAY, FEBRUARY 11, 1928 


Indexed by Groups and. Classifications 


Publications issued by the Govern. 
ment. 
Page 11, Col. 7 
Census Data 


Representative Fenn, Chairman of 
House Census Committee, stresse® need 
of accurate census in 1930 to support 
proposed legislation to reapportion 
House membership. 


‘Coal 


Senate Committee on Interstate 
Commerce will support resolution to 
investigate conditions in bituminous 
fields, Senator Watson, chairman, 
nounces, 


Page 1, Col. 4 


Page 1, Col. 7 
Commerce-Trade 


Year 1927 was considered one of real 
prosperity in the Philippines, Depart- 
| ment of Commerce is informed. 

Page 6, Col. 4 

Weekly statement of business indi- 
| eators by Department of Commerce. 

Page 7, Col. 5 
| Weekly review of world business 
| conditions. 
| Page 4, Col. 1 


Cc ongress 


Committee meeting of the House and 
Senate for February 10. 
Page 3 

Bills and resolutions introduced in 


| Congress. 
Page 11, Col. 1 
Changes in the status of bills. 
Page 11, Col. 1 
Congress hour by hour. 
Page 3 
Extracts from the proceedings of 
Congress will be found under related 
, headings elsewhere in this summary, 


Cor porations 


Ss 
Unlimited period provided for col- 
lection of taxes is held by Bureau of 
Internal Revenue to extend from date 
of final assessment. 
Page 10, Col. 6 


Board of Tax Appeals rules waiver 
of immunity from assessment of tax, 
signed after period of limitation had 


run, is valid. 
Page 10, Col. 1 


Court Decisions 


See Special Index and Law Digest 
on Page 9. 


Customs 


Circuit Court of Appeals, Second 
Circuit, sustains assessment of  in- 
creased duties based on liquidations 

| made by collector of port. (A. S. Rosen- 
| thal Co. v. United States.) 
Page 9, Col. 5 


stables and figures to be used in re- 
| ligious displays at Christmas time. 
Page 4, Col. 4 
Proceedings of the Court of Customs 
Appeals, 
Page 6, Col. 1 


Education 


Specialist in Rural School Curricu- 
Ivm for Bureau of Education say that 
the child, rather than subject matter, 
is unit around which new ¢ourses of 
study age being organized for rural 


schools, 
Page 3, Col. 2 
Bureau of Education announces that 
past six years have brought “unusual 
progress” in raising of standards for 
teacher certification through State laws 
and regulations. 


Foodstuff s 


Brazil seeks to improve quality of | 


| coffee by instructing planters in im- 


Minister of Bolivia 


Presents Credentials 


for Peace Efforts 


The new “iinister of Bolivia, Don 
Eduardo Diez de Mendina, presented his 
credentials to President Coolidge, Feb- 
ruary 10, and paid tribute to the efforts 


The 
minister’s address follows in full text: 
Excellency: The Bolivian Government | 


of the duiies of its diplomatic repre- ; 
sentation near the Government of Your 
Excellency. For this purpose it has | 
given me the honorable commission of 
placing in your hands the letter by 
which I am accredited as the Envoy 
Extraordinary and Minister Plenipoten- 
tiary of Bolivia to the United States 


end the mission of my distinguished 
predecessor, Senor’ Ricardo Jaimes 
Freyre. 

Praises Policy of Peace. 


In fulfilling this high trust, I wish, 


self in this great Nation, the Nation in 
which Washington cut open the furrows | 
whence would germinate the marvellous 
might of the world’s leading Republic, 
and where later on President Wioilson 
spread the seed of peace, disseminating 
doctrines of world justice, the Gospel of ! 
every country conscious of its duties | 
towards tne others, whether large or 
small, which united form the interna- 


Following in the footsteps of your | 


for your farsighted Administration— 





=e SS Se 


naval district, on the flights of Col. Lind- 
bergh was requested in the House Feb- 
ruary 10, by Representative MeClintic 
(Dem.), of Oklahoma. Admiral Andrews 
was quoted as saying Lindbergh’s Paris 
flight was 95 to 98 per cent luck. 

Mr. McClintic characterized Admiral ! 


est flyer the world has ever known.” 


“The admirals do not wish to build | 
up aviation,” he added, “because it would 
hurt the Navy’s warship program.” 


{ 





an. ! 


Duty rates is lowered on miniature | 


proved methods of curing. 


Page 2, Col. 3 


Increase estimated im production of 


; sugar im India, 


Foreign Affa 


| Retention of present 


manent director general 


Page 4, Col. 4 
irs 

Plan of a per- 
of the Pan 


Americam Union and of the method of 
selection to that office recommended to 
Pan American Conference by the re- 
porter for Committee on Reorganiza- 


' tion, 
ington. 


Brazil 
; coffee by 


Uruguayan Minister to Wash- 


Page 2, Col. 5 


seeks to improve quality of 
instructing planters in im- 


proved methods of curing. 


Norwegian Government 
3000. 


ping subsidy of $1,500 


Page 2, Col. 3 
sets ship- 


Page 4, Col. 4 


Bill introduced in Belgian Parliament 
| to legalize private companies, 


Miinster of Bolivia 
dentials to President. 


Page 17, Col. 1 
presents cre- 


| Page 12, Col. 3 
Switzerland prepares budget for de- 


ficit in 1928. 


Forestry 


Resolution 


tect forests. 


| introduced | 
9 | provide funds for organization to pro- 


Page 12, Col. 7 


in House to 


Page 2, Col. 5 


Turpentine markets reported. 


Page 6, Col. 7 


Govt Personnel 


Daily p ; 

at the executive office. 

| By vote of 56 to 26 
| LaFollette 


engagements of the President 


Page 3 
Senate adopts 


resolution Opposing third 


terms im office for Presidents, 


| Presidént to attend 


Page 1, Col. 6 
reception at 


| Alexandria, Va, February 22, given by 


| Governor of Virginia. 


| 


Page 12, Col. 7 


Gov't Topical Survey 


| Package Standards: Article by H. A. 
Spilman of the Bureau of Agricultural 


Economics. 
‘Highways 
roads im Oklahoma. 


Imnei gration 


Clarksville, Tex., urges 


America. 


fore 





Labor 


| Representative Black 


| tion on immigration from 


Page 11, Col. 3 


Appropriation of $230,000 asked in 
House bill to repair flood damage to 


Page 2, Col, 1 


(Dem.), of 
quota restric- 
Mexico. 
Page 1, Col. 5 


Italy prescribes Maximum fares to 
be charged for transport of emigrants 
from Italian ports to North and South 


Page 6, Col. 7 


‘Inland Waterways 


System of revyetments advocated be- 
Senate Committee 
flood control on Mississippi River. 


as basis of 


Page 3, Col. 1 


Index compiled by Departments of 
| Agriculture and of Labor show ad- 


| vancings 


index of wages from 33 in 


1840 to 229 in 1926 and for wages from 
' 55 in 1866 to 171 in 1926, 


Page 6, Col. 5 


Senate inquiry into use of injunction 
Page 1, Col. 4! in street car strike in Indiana is pro- 
posed _by the President of the Amer- 
lican Federation of Labor. 


| Senate Commitee 


Page 1, Col. 2 
on Interstate 


through your enlightened Secretary of 


State—to 
solution of 


inspire recently a possible 
justice to the question of 


the South Pacific, thus making evident, 
once more, the consistent rectitude of 
the statesman who endeavors to carry 
beyond his own boundaries, the realiza- 
tion of the eminent principles of moral 
and positive justice amongst people. 

My country, Excellency, has the great- ; 
est respect for your exalted genius, pat- 


Washington and Wilson 


i terned after those of the lofty miens of | 
> and feels as- 


sured that the mighty and extraordinary 


influence of the United States will con- | 


tribute in not distant future to restore 
the moral balance and reign of justice 


throughoutthe world. 


This will be the 


most exalted glory that the great nation 
of the United States could covet; leading, 
powerful and severe, the civilization of 


two continents. 


Bolivia is calmly expectant of the ful- 
fillment_of her destinies and will continue 
to contribute in an eminently peaceful en- 


| deavor towards the progress of the world, 


taking «own from her towering moun- 
tains, Where she lies confined, abundance 


oftin, 
copper, 


through an awaiting Ocean, to the world’s 
principal markets—a real contribution to 


the industries. 


It is for me a great honor to present | 


to Youx Excellency the 


nation whose destinies 


greeting of the 


| Government and people of Bolivia for the 


you so justly 


conduct, joining to this the most sincere 


desires Of His Excellency the President 


of Bolivia for your personal happiness 
and the £rowing prosperity of the United 


States. 


Reply of President. 
(The President’s reply follows in full 


text) 
I 


ters which you hand 


take pleasure in accepting the let- 


me, and which 


accredit you as Envoy Extraordinary 
and Minister Plenipotentiary of Bolivia 


linear the Government 


of the United 


States, at the same time that you hand 
me the Letters of Recall of your dis- 


tinguished 
Jaimes Freyre, 


The sentiments of 


predecessor, 


Dr. Ricardo 


regard for the 


United States which you express, your 


felicitous tributes, and 


your statement 


thet Bolivia will continue to contribute 


in an eminently peacef 


wards the progress of 


ul endeavor to- 
the world are 


not alone deeply appreciated, but afford 


mesaabundant assurance 


that your mis- 


| sion will be so conducted as to deepen 


| 
| 


| 
| 
| 
| 
| 


| 
| 
| 
| 
i 
| 


| 


| 
| 
| 
| 


wolfram, petroleum, silver, and | 
which ultimately are shipped 


Commerce will support resolution to 
investigate conditions in_ bituminous 
fields, Senator Watson, chairman, an- 


nounces, 
Page 1, Col. 7 


Manufacturers 


Circuit Court of Appeals, Eighth 
Circuit, rules licensee under patent is 
entitled to sell jobbers because of ac- 
quiescence by licensor in such sales in 
past. (Westinghouse Electric & Manu- 
facturing Co. v. Tri-City Radio Elec- 
tric Supply Co. et al.) 

Page 8, Col. 1 

Circuit Court of Appeals, Second 
Circuit, finds patent on ham boiler not 
infringed. (Ham Boiler Corp. v. Hugo 


et al.) 
Page 8, Col. 5 


Motion Pictures 


Bill introduced in House to prohibit 
block booking of motion pictures. 
Page 1, Col. 4 


National Defense 


Senate Committee on Military Af- 
fairs hears arguments in favor and 
opposing bill to require War Depart- 
ment to hold National Rifle Matches 
annually instead of biennial. 

Page 2, Col. 4 

House passes bill to appropriate 
$406,180,709 for War Department for 
fiscal year 1929. p 

Page 1, Col. 1 

Orders issued to the personnel of the 
Department of War. 

Page 11, Col. 4 


Orders issued to the personnel of the 
Department of the Navy. 
Page 11, Col. 2 


Passports 


Bill introduced in House would ex- 
empt from fees for passport ed- 
ucators, representatives of foreign cor- 
Pporations and foreign demonstrators. 


Page 1, Col. 3 
Patents 


Patent suits filed. 
Page 9, Col. 7 
See Special Index and Law Digest 
on Page 9. 


Public Health 


Bill introduced in House to create 
board of medical examiners for Dis- 
trict of Columbia. 

Page 8, Col. 7 


Public Utilities 


See Railroads and Shipping. 
Publishers 


Representatives of publishers’ asso- 
ciations advocate lower postage rates 


on periodicals, 
Page 1, Col. 5 


Radio 


Radiotelephonic service between 
Berlin and Washington is inaugurated. 


: Page 12, Col. 1 
Railroads 


Oral arguments are heard by I. C. 
C. on question whether it should rec- 
ommend to Congress legislation pro- 
viding for plan of Federal regulation 
of common carrier motor vehicles in 
interstate commerce. 

Page 1, Col. 1 


Western Pacific Railroad applies to ° W 


I. C. C. for authority to acquire con- 
trol by purchase of stock of Petaluma 
& Santa Rosa Railroad, an electric line 


in California. 
Page 6, Col. 7 
Modification of operating agreement 
between Raquette Lake Railway and j 
New York Central approved by Inter- 


Elevator Problem 
Of American Farmer 


Cooperative Principle and Safer 
Business Practices Advised. 


Although the farmers’ elevator move- 
ment has made remarkable progress in 
the United States in recent years, more 
than 500,000,000 bushels of grain being 
sold by farmers’ cooperative elevators 
last year, there are many serious prob- 
lems which these elevators must solve 
if they are to maintain their present 


status, the Chief of the Bureau of Agri- | 
' cultural Economics, Lloyd 8. Tenny, told 


the Farmers’ Grain Dealers Association 
at Springfield, I1J., in an address just de- 
livered. The official summary of Mr. 
Tenny’s address follows in fuli text: 

Chief among these problems, Mr. 


Tenny said, are (1) strengthening local 
organizations in the interests of per- 
manency, (2) reduction in per-bushel 


handling costs, and (3)-adoption of safer ; 


business practices by local farmers’ ele- 
vator companies. Many local companies, 
he declared, are not organized on as 
sound and permanent a basis as they 
should be. Too many companies have 
no provision for retirement of the stock 
held by inactive members or for placing 
this stock in the hands of younger and 


| more active patrons. 


Cooperative Principles Fayored. 

“A feature,” Mr. Tenny said, “which 
tends to insure permanency in local as- 
sociations is organization and operation 
upon cooperative principles, 

“Among the advantages of cooperative 
organization and operation are (1) ex- 
emption, usually, from payment of in- 
come tax, (2) increase in the patronage 
and general satisfaction of farmers be- 
cause of the payment of patronage divi- 


that friendship whith for almost a cen- 
utry has happily characterized the rela- 
tions between Bolivia and the Unjted 
States. 

I trust that your official residence in 
this capital will prove most agreeable 
to you and beg of you to convey to His 


, Excellency, the President of Bolivia, as- | 
' surances of 


my high regard for 
and for the people of his country, 


him 


Shipping 


{ vessel in admiralty. (M. J. Birming- 


7 


each 


state Commerce QGommission. 
Page 6, Col. 1 
House Committee concludes hearings 
on Parker bill for consolidation of rail- 


ways. 
Page 1, Col. 6 
Baltimore & Ohio Railroad applies 


for authority to abandon part of branch 
in Maryland. 


' 


Page 6, Col. 1 
Hearing on adequacy and safety de- 
vices for train control called by I. C. C. 
Page 6, Col. 4 
Rate complaints filed with Interstate 
Commerce Commission, 
Page 6. Col. 6 
Valuation to be agreed upon for IIli- 
nois Central. 
Page 6, Col. 6 


Circuit Court of Appeals, Second 
Circuit, affirms recovery of wages by 
seamen, holding ambiguity in shipping 
articles is to be determined in favor 
of seamen; Court disallows assessment 
of penalties, since master of ship acted 
in good faith and upon sufficient cause 
in refusing wages. (Olsen et al. v. 
Steamer “Thomas Tracy.”) 

ouhz Page 9, Col. 2 

District Court, for District of Mary- ° 
land, holds judgment recovered in 
State Court against ship owner for 
value of coal supplied to vessel, which 
remains unsasatisfied, does not bar 
assertion of maritime lien against the 


han, ete. v. Steamer “Eastern Shore.”) 
Page 9, Col. 1 
Royal Packet Transportation Com- 
pany proposes to establish new port 
in Java at head of Tjikembang Bay, 
with auxiliary truck service to collect 
cargo from estates. 
Page 6, Col. 6 
Representative White introduces bill 
to provide for development and main- 
tenance of privately-owned merchant 
marine. 
Page 7, Col. 2 
Conferences to be held to extend use 
of through bills of lading as method 
of simplifying export procedure. 
Page 1, Col. 3 
_Norwegian Government sets ship- 
ping subsidy of $1,500,000. , 
y Page 4, Col. 4 
Shipping Board opens bids on three 
Pacific cargo lines. 
Page 1, Col. 6 
ceorennentt planned at Salina Cruz 
port. ‘ 
Page 6, Col. 3 
Sugar 
Increase estimated in production of 


sugar in India. 
Page 4, Col. 4 


Supreme Court 


The Supreme Court is in recess until 
February 20. 
. 


Tariff 


, Representative Crother opposes tar- 
iff revision at present session of Con- 
gress, but favors it later. 

Page 1, Col. 7 


Taxation 


Summary of decisions of the Board 
of Tax Appeals. 
A Page 10, Col. 4 
See Special Index and Digest of Tax 
Decisions on Page 10. 


ater Power 


Geological Survey reports 60,000,000 
horsepower as potential water power 
resources of Oregon. 





volume. 





i. ; Page 1, Col. 2 
Application made for permit to build 
power dam on New River, in Virginia. 

Page 7, Col. 1 


| dends, (3) increased confidence of grain 
producers through the realization that. | 
the farmers’ elevator is being operated | 

| for the benefit of all producers instead 
of for the profit of the stockholders | 
alone, and (4) definite affiliation with the 
general cooperative movement, and coil- 

1 Sequently the opportunity to work with 
other cooperative groups in considering | 
broad marketing problems.” 

Discussing general problems of grain 
producers, Mr. Tenny said that “further 
economies in the terminal handling and 

; distribution of grain are desirable. In 

. the marketing of wheat especially, there 

| is need for more accurate determination 

\ of qualities and values at country sta- 

| tions and at terminal markets, and for a 

truer reflection of premiums for protein 

| and other special qualities back to local 
| elevators and grain producers. 


1 
| Should Improve Distribution. 
| “In all grains there is need for greater 
| efficiency in methods of distribution and 
| a reduction in the number of cars shipped 
| to terminal markets which are later re- 
consigned or reshipped back into the ter- 
ritory where they originated, or adjacent 
; territory. There are profits in mixing, 
conditioning, cleaning, and storing which 
farmers should obtain for themselves.” 
Obtaining these economies and profits 
for grain producers, he said, will require 
the perfection of farmer-owned terminal 
marketing agencies with sufficient funds 
and equipment to store, condition, and 
ms grains whenever it appears prof- 
itable. 


| 

| 

House of Representatives 
| Welcomes French Aviators 
; The French transatlantic fliers, Lieu- 
tenant Commander Joseph Lebrix and 
Lieutenant Dieydonne Costes, accom- 
panied by the French Ambassador, M. 
Paul Claudel, entered the diplomatic gal- 
lery of the House at 2:35 p. m., February 
| 16 Representative Longworth, the 
| Speaker of the House, welcomed the 
fliers. ' 
} The French aviators were accorded 
| an ovation in the Senate Chamber. The 
Senate took a recess for 10 minutes to 
welcome them and the Senators filed 
past the aviators and, in turn, shook 
hands. 

The ‘aviators were accompanied by the | 

French Ambassador, Paul Claudel, 
| the Speaker of the House. 


\ 





and | 


Annual Cumulative Index 


Is Issued, after March 4, at the conclusion of 


52 


the 


This cumulates 
Weekly Indexes. 


PER 
COPY 


PRICE 5 CENTS 


Radiotelephone 


Links Germany 


And United States 


German. Chancellor . and 
American Acting Secretary ° 
of State Inaugurate 
New Service. 


Telephone service between Berlin and 
the United States was inaugurated Feb- 
ruary 10 when Chancellor Marx of Ger- 
many and the Acting Secretary of State, 
Robert E. Olds, exchanged remarks by 
telephone. A statement made public by 
the Department of State follows in full 
text: 

In a telephone conversation between 
Berlin and Washington on February 10 
at approximately 4:30 p. m. Central 
European time, or 10/30 a. m. E. S. T., 
the German Chancellor addressed the 
Secretary of State of the United States 
as follows: 

“Mr. Secretary: It affords me particu- 
lar pleasure to be able to welcome you 
orally in such an unusual way. 

“A telephone conversation carried on 
between Berlin and Washington as 
though it was between neighboring cities 
on the same continent, marks an histori- 
cal event! You Mr. Secretary, will feel 
as I do, that the Atlantic Ocean since 
becoming less and less an obstacle in 
communication if, thanks to the progress 
in radio technique, it has become possible 
to transmit the spoken word over the 
ether from one country to the other. 

“It is my sineere desire that this new 


| means of communication will also con- 


tribute towards intensifying the amicable 
relations between Germany and the 
United States and toward furthering 
the reciprocal exchange of spiritual and 
material values.” 


Reply of Mr. Olds. 


The Acting Secretary of State (Mr. 
Olds) replied as follows: 

“Excellency: It is with sincere pleas- 
ure that I have received your words of 
greeting over this newly established 
means of communication between our 
two countries, the existence of which 
will, I am sure, promote cordial rela- 
tions and friendly understanding between 
the German and American peoples, 


“I know that the Secretary of State 
regrets that his absence from Washing- 
ton. has made it impossible for him to 
exchange personal greetings with Your 
Excellency but on his behalf I desire 
to take this occasion not only to express 
my gratification at the establishment of 
radio telephone service between the 
United States and Germany, but also to 
avail myself of this opportunity of mak 
ing known to you personally the pleas- 
ure which we have had in receiving Doc- 
tor von Prittwitz as Ambassador of Ger- 
maby. [I trust that his sojourn in Wash- 
ington may be a pleasant one.” 

Translation of remarks of His Excel- 
lency, Dr. von Prittwitz, the German 
Ambassador, to the German: Postmaster 
General: 

“TI welcome the establishment of the 
wireless telephone between Germany and 
the United States, above all in the in- 
terests of the press of both countries, 
The more possibilities are given for the 
transmission Of news between two coun- 
tries, the closer will their relations be- 
come.”’ 


Switzerland Prepares 


Budget for Deficit 


Series of Unfavorable Bal- 
ances Has Increased Debt 
to $244 Per Capita. 


In estimating receipts and expendi- 
tuzes for 1928 Switzerland has budgeted 
for another deficit, adding one more year 
to the uninterrupted series of red-ink 
balances since 1913, has just been re- 
ported by Commercial Attache Charles 
E. Lyon, Berne, to the Department of 
Commerce. The statement follows in 
full text: 

Subsidies for sick insurance have in- 
creased from 3,999,000 francs in 1919 to 
a sum estimated at 7,060,000 francs in 
1928, while over the same period acci- 
dent insurance expenditures increased 
from 4,344,000 franes to about 6,300,000 
franes and expenditures ‘for unemploy- 
ment relief and insurance rose from 
509,000 francs to an amount estimated 
at 2,500,000 francs. Old-age pensions, 
ete., and the fund for Government em- 
ployees have risen to 19,000,000 francs 
and 19,764,000 francs, respectively. In 
ten years the outlay for these services 
has increased from 8,852,000 francs’ to 
54,624,000 francs. None of the subsidies 
existed in 1913. : j 

In addition, expenditure on professional 
training courses calls for 7,329,000 francs 
in 1928. The training stations have in- 
creased from 1,114 before the war to 
1,527 at the present time. As these ex- 
penditures are not segregated under one 
head in the budget, no detailed compari- 
ue with other costs of opération is avail- 
able. 

An inevitable result of the continuing 
deficits in the annual accounts is a slower 
rate of decrease in the national debt than 
would otherwise be the case. At the end 
of 1925 the consolidated debt was 2,068,- 
470,000 francs, the floating debt 106,- 
794,000 francs and the debt of the Fed- 
eral Railways 2,657,015,000 francs, mak- 
ing a total debt of 4,832,279,000 francs, 
or only very slightly lower than that 
of 1925 and higher than the total debt 
for the years 1924 and 1923. The total 
debt in 1913 was 1,674,843,000 francs, 
consisting of a consolidated debt of 146,- 
270,000 francs and a railway debt of 
1,563,073,000 francs. On a dollar basis 
the per capita debt increased from $84 
in 1913 to $244 at the end of 1926, 


President Will Attend 
Reception at Alexandria, Va 


President Coolidge will visit Alex 
andria, Va., on Washington’s Birthday, 
it was announced officially at the White 
House on February 10, to attend a re- 
ception to be given by Governor and 
Mrs. Byrd of Virginia. 





